CRIMINAL LIABILITY

Criminal liability can be defined as the person who can be held legally responsible for breaking the law. This means that the person who had committed the crime or is suspected of committing a crime and if liability is proved the person will be held responsible and actions will be taken accordingly (Ashworth. 2018). Criminal liability depends on two elements, the actual negligence, the original act of omission that violated the law, and men’s rea which is a guilty state of mind. In the present study, various ways to detect crime and laws related to crime will be discussed. In this regard, the essay also discussed all the specific aspects relating to the case law Gribben’s and proctor (1918).
In this regard, a failure to act can be defined as the act which is the duty of the person to perform and acts against it. People have a duty to act in a certain way that does not involve harming people or violating the law. It is seen in the case of Gribbins and proctor case, it can be they had a duty to feed to seven-year-old daughter. Gibbins had a regular job and was able to feed his daughter. This falls under the category of failure to act (peng.2019). As they were able to feed the daughter and it was the duty of the Gribben’s to serve their daughter even though the child was not hers. It is a criminal liability as it had the intent and the motive and acted against the normal behavior patterns of a human being.
On the other hand, it is required to be comprehended that there is no general duty to act in criminal law as the law revolves around, three ways, the mental state of the person, the motivation to commit the crime, and lastly the act. According to criminal liability, and individual cannot be charged as a criminal if that individual fails to commit a crime. The general duty lies around the three parts of criminal liability which define criminality. In the UK the general duty of the act can be charged against the crime as it falls under the act of criminal liability. The lack of general duty can reside in the laws that are provided for criminal liability who have certain obligations in defining a criminal act, whatever things that do not constitute the guidelines of the liability law will not be deemed as a criminal act (Criminal act or omission: Legal guidance,2022). The act will be considered criminal when there is a duty imposed to act and the person breaches or violates the law.
In order to consider an act, there are certain guidelines that need to be assessed, and if the act matches the criteria of the guidelines, then it is deemed as a criminal act. The crime committed under the act of omission needs to show three elements, the duty to care, the breach of duty, and if there is a causal relationship between the breach of duty and the course of action (Gradinaru, 2019). The law is applicable when there is legal duty attached to the person the person violates the duty. It can be seen in the Gibbins and proctor case, where the mother starved her 7-year-old daughter to death. The couple was charged with murder as the parents had a legal duty towards their daughter and they provided the necessary

Elements to the daughter. As they violated the duty which led to the death of the daughter were sentenced by the court to murder under the act of omission. The court in this does not define the relationship but rather focuses on the legal that needs to be performed by the parents which were neglected and led to the death of a child, despite the daughter being not hers but as they lived together, under the law of omission it was suggested that it was their duty to act in a proper way.
On the other hand, statutory law is legislation that is written and passed by the legislature. It can be illustrated as the duty imposed on the person under the act of omission. This means the person had to perform the legal duty and cannot violate it as the person will be charged with criminality under the law of omission. It is a necessary duty that needs to be done by the person rather than choosing the job. There are various acts in the UK, which suggests that there are certain duties that need to be done by individuals as per their job. Like a doctor has to look after a patient, and a parent has to look after their child and treat them fairly for progress (Heinze, 2018). These duties can be defined as statutory duties, the duties that need to be performed rather than questioning them. It was seen in the case of Stone and Dobinson. 1977 that when the Stone and Dobinson took in Stone’s sister to care for her, but due to their low intelligence and casual activities the health of the girl deteriorated and she died. This led to the violation of the statuary act as they man slaughtered a girl, irrespective of their intelligence level (Griffith, 2019).
Contractual or duty based on office 
Contractual or duty based on office can be defined as duty that is based on the contract that is formed under the legal guidance of omission which state if the person’s duty is sanctioned under the legal duty, then they have to perform the duty. If the legal duty is breached then the party will be commissioned under the act of omission and will serve legal judgment for the course of action. It can be seen in the case of pittwood (1902), where the railway gatekeeper opened the gate for the carts to go through but forgot to close and open the gate and he went to lunch, and then a man was struck by the gate and died (Henne et al. 2019). This led to an act of criminality under omission as it was the duty of the gatekeeper to close and open the gate, as he was bounded by a contract. This led the court to change him under the law of omission for breaching duty and charged him with manslaughter.
The act of common law duty can be perceived as the common duty of the people care that is imposed on the people to provide care to the people and also prevent them from getting injured. The law coexists with the statutory law where people who have to perform the duty otherwise have to face legal ramification under the court of law, omission, and while being charged as liability (Hessick, 2019). The common law duty of care arises from the performance of legal duty or it can arise from relationship between individuals who are preforming the statuary duty.
Furthermore, a duty to act can be defined as the person taking necessary steps to prevent harm of other individuals. In a court of law, especially under the act of omission, if an individual does not provide necessary care to the individual to prevent harm, then it should be charged with criminal liability, as it is against legal duty. A duty of act often resides in individuals who are bounded by legal like doctors, nurses, and parents. They have to perform their duty to act to provide the best care for other persons and prevent harm (Monaghan, 2022). A duty to act will stop when the legal duty of individual is fulfilled, as per the requirements of the law of omission. Then the duty to act stop. When the legal obligation as imposed by the act of omission is removed, the duty to act of the person stops. 
Now, it is important to understand whether there is a general duty to act. In this regard, under the law of omission in the UK, the duty is defined under the legal terms and it is the job of the individual to fulfil the duty as the omission law states, if a person performs a duty, the person must fulfil it, and otherwise they will be charged with the legal implications. There are certain pros and cons attached to the general duty of law (Beran et al.2019). The people how are for the law state that it will protect people from getting harmed an get proper which is beneficial it is the duty of individuals to provide proper care and prevent people from getting harmed or injured. Under the law of omission, it states that the blameworthy will be accountable for their actions and will not escape liability. In the counterargument, it was stated that the general law will be impose a burden on the people and will treat the people unfairly, and make ordinary people’s life more restrictive. It was seen in Stone and Dobinson, 1977, where they initiated care for stones’ sister but due to their low intelligence level, they were unable to meet the needs of the sister and she died, but the defendants were charged with manslaughter as their actions of care involved taking care of Stone’s sister, getting her food, and craning her with the help of a neighbor. 
Conclusion, 
It can be stated that the present study has provided the opportunity to study criminal liability under the law of omission in the UK. The outcomes of this study outline the situations when criminal liability upholds for failing to act. 

References
Ashworth, A., 2018. A new generation of omissions offences? Criminal Law 
Review, 2018(5).

Beran, K. and Elischer, D., 2019. Has ‘Strict Liability’Given Way to a General 
‘Duty to Compensate Harm’in Czech Law? Review of Central and East 
European Law, 44(1), pp.58-90.

Criminal act or omission: Legal guidance (2022) LexisNexis. LexisNexis. Available at:https://www.lexisnexis.co.uk/legal/guidance/criminal-act-or-omission#:~:text=There%20is%20no%20general%20duty,duty%20to%20act. (Accessed: March 24, 2023). 
Gradinaru, D., 2018, November. The Principle of Legality. In RAIS Conference 
Proceedings- The 11th International RAIS Conference on Social Sciences.

Griffith, R., 2018. Neglect by carers. British Journal of Community Nursing, 
23(8), pp.407-409.

Heinze, E.,2018. Theorizing Law and Historical Memory: Denialism and the Pre- Conditions of Human Rights. J. Comp. L., 13, p.43.

Henne, P., Bello, P., Khemlani, S. and De Brigard, F., 2019. Norms and the 
meaning of omissive enabling conditions.

Hessick, C.B., 2019. The Myth of Common Law Crimes. Virginia Law Review, 
105(5), pp.965-1024.

Monaghan, N., 2022. Criminal law directions. Oxford University Press. 
Peng, S.K., 2019. Not My Decision to Make: The Courts, Best Interests, and 
Legally Incompetent Children. Sing. Comp. L. Rev., p.174
