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Introduction
This assignment will highlight the main aspects of the tort law in terms of the occupier’s liability. This assignment is based on the scenario of the Carlton park limited company which runs a theme park on the outskirt of Chester's mouth. 
[bookmark: _Toc92053639]Occupiers liability concerning Leo and Millie
The scenario states that Leo was 8 years old boy who visited the park with his parents. He queued on the steps and enter the funhouse. He was leaning with the fence and the fence gave away which separated the steps from the concrete floor below. CPL is liable for the care of the people who are coming to the park. “Occupiers liability” is the field of the “tort law” which is codified in statute and it is related with the duty of the care owed by those who occupy the real. The liability act 1957 is the act that regulates the occupier's liability to the visitors. 
In Leo’s case, section1 (2) of the occupier’s act is used in this case. According to this section, CPL was responsible for the care of the visitors and it is the utmost duty of the owner of the property to take care of the property before the person enters the premises. This act has defined the visitor as the person who is permitted to enter the premises of property of the owner. Visitors are the persons who have permission to be on the premises of the property of the owner. It is also stated in this act that the visitor who goes into the places where the owner has prohibited the visitors then the visitors lose their status and become a trespasser. Occupier’s liability act 1984 states that the visitor who does not follow the rules of ownership will be at the lower standards of protection (Jansen, 2021).
CPL carries a strong liability towards the care of Leo as he did not break any rule of being at property premises. He was considered a visitor and he got hurt while his visit to the park. The main reason behind the injury of Leo is that the fence was not fine and the CPL did not focus on the protection of the visitors through this fence. It was the duty of the CPL company to look into the fact that the people who are coming to the park should be saved. 
The scope of the duty of the owner towards the care of the visitors under the act 1984 includes the protection of the visitor when the owner knows the risks which are related to the property. Leo was not considered to be the trespasser as he fulfilled the status of being a visitor and it was the liability of the visitor to do proper care of the people who are coming to the park for the visit (Bambauer and Roth, 2021).
Section 1(5) of the act states that the owner is liable to the warnings which must be placed at different places of the park. If the fence was not in a good position then the managers or the occupiers of the park should place some of the warnings signs in the park so that the duty of care should be fulfilled by the owner. This case is strongly related to section 1(5) of the act as the owner has not placed any warning signs in the park. Leo falls because of the negligence of the managers of the park. Placing a sign in different places in the park is not enough. It is also required that the park should have clear and readable signs for the dangers and risks. CPL would have reduced the risks and dangers by placing warning signs in the places of the parks (Pi, 2021).
The 1984 Act of occupiers liability remembers no assertions for respect to whether obligation can be avoided by the occupier. This is at times recommended to imply that it is conceivable since no arrangements are prohibiting it. This is considered to debilitate occupiers liability’s act  assuming valid; since the “Unfair Contract Terms Act 1977” is expressed not to apply to the 1984 Act, “just the customary law rules and the 1957 Act”, it would permit an occupier to prohibit risk assuming valid. A subsequent view is that the obligation of care can't be prohibited, since the expressed point of the Act was to maintain the customary law rule of "obligation of normal humankind", which was excludable because it was a base standard (Bussani, 2021).
            The two cases which are relevant to the case of the Leo are Wheat v Lacon [1966] and “Tomlinson v Congleton BC [2003]”. In the first case, the defendant owned a house and a person was employed by defendants under service and he was supposed to sell the drinks on the ground floor of the premises and the defendants were found to be non-liable for the injury for the plaintiff as they have used the area which was restricted to be used by them. This case shows that if the visitor does not obey the rule of being at the premises of the property then, the owner is not liable for the protection of the people (Steel, 2021).
CPL should have changed the fence when it was first noticed that the fence has been rotten by the dropping of water on the fence. The owner must have a proper place for the visitor where they are safe. 
The act of occupiers liability is relevant to the case of Leo as it was the negligence of the CPL for not providing proper care and protection to the visitors. According to section 1 of the occupier liability act, the duty of care of the occupier demands that the occupier should take care of the visitors. Under section 1 (3) of the act, the duty of care is owed by the owner if the owner is aware of the danger in the place (Beswick, 2021). 
In the case of Millie, the scenario is changed as it is related to the trespasser laws. Millie did not buy the tickets to enter the park and Instead, she climbed the high perimeter fence and jumped onto the nearby waltzers where the cars were spinning. She got hurt as the disco lights fell on her skull and she got injured. There were sparks in the place which initiated the fire. According to the case, Millie is considered to be a trespasser and CPL is not liable for her protection. According to the occupier's liability 1984, the trespasser only has the right of protection if:

· The owner knows about the risks and is well aware of the dangers associated with the risk
· if the risk is against what the owner expects. 
According to the above points, the main reason for not considering Millie as the visitor is that she breaks the rules for entering the park. According to the duty of care, CPL is not liable for the protection of Millie as she was responsible for setting the fire in the ride place. Her negligence was the main reason behind the setting of the fire in the ride place. She would buy the tickets and she can get entry into the park. She should have not climbed to the roof and should have not put herself at risk. Section 1 (6) of the act states that no duty is owed by the owner of the place if the risk is accepted by the person who is involved in the danger and risk. It is very clear that if the owner has placed a warning sign for the visitors then it is the sole responsibility of the visitors or trespasser to accept that risk (Shmilovits, 2021).
According to the case “White Vs the council of the city and district of St Albans (1990)”, the claimant took a shortcut and he fell off from the fence and got injured. The Court of Appeal dismissed this contention by stating that a respondent had been involved in an activity which has threatened the life of the individuals and entering hazardous land did not imply that the "sensible grounds to accept" have been satisfied.  Under Section 1 (2), the obligation is owed when the occupier is the owner of any fixed or moveable types of equipment at the place which is in premises equivalent to in the 1957 Act. The case of Millie is relevant to this case as she climbed the roof and got herself injured (Giliker, 2021).
[bookmark: _Toc92053640]Occupiers liability concerning Nia and Owen 
According to the occupier's liability legislation, the owner is liable to the condition of the Nia and Owen. It is the responsibility of the owner to protect the visitors in the specified place. After the event of the fire, Nia was depressed and Owen stated that Nia was not fine after the event. The liability of the owner is to protect the visitors and the owner needs to follow the proper duty of care regarding the visitors. Tort law treats psychiatric illness in its way and it has set different rules for the victims. This law states that psychiatric illness must be diagnosed (Soh, 2021). Post-traumatic stress disorder is the condition when the claimant can get support from the defendant. In this case, Nia has seen an incident of the fire at the park but she was not injured. The owner was not fully responsible for the incident as one of the visitors jumped off the roof and the lights fell off which set the fire at the ride place. According to the occupier's liability act, the owner is only liable for the physical injuries to the victims of the accidents. 
[bookmark: _Toc92053641]“Primary and secondary victims”
The “duty of care” is established between the defendant and the claimant. There is an obvious basis for the restriction of the claims for the psychiatric harm which is stemming from the negligent act. In the case of Nia, she was so terrified after the fire that she was mentally disturbed and later on she was on medication. Duty of care and Psychiatric harm is related to the care of the defendant and claimant. The duty of care is related to three main elements foreseeability, proximity and the nature of the shock. The law has differentiated between primary and secondary victims (Udemezue and Ojeih, 2021). The duty of the defendant towards the primary victim is different and the duty of the defendant towards the secondary victim is different. The case of page v smith (1996) AC 1995 is the case that is relevant to the car accident in which the defendant was unable to control the car and this resulted in the collision of the claimant car with the defendant. The court decided the two classes for the case which are primary and secondary victims (Packman, 2021). The primary class involve those who are directly involved in the accident or any incident. The secondary class involved those who just witnessed the accident. Nia is considered to be the primary victim and Owen is considered to be the second victim. 
The law has decided that there are further classes related to the primary victims. The first is related to the rescuers and these are the ones who attend the scene of the accident. The modified law states that the rescuers can be those who are objectively exposed to the danger. Second is the group of people who consider themselves to have an injury or caused death and they are considered to be the least considered as they have the status of secondary victim in the previous laws. According to the case “White and Others v Chief Constable of the South Yorkshire Police[1999] 2 AC 455”, various people claim the psychiatric injury and it revolved around the events of the Hillsborough disaster and the people who were claiming to be the victim were considered as the secondary victims as they were not directly involved in the accident (Hylton,  2006).
For secondary victims, different considerations need to be fulfilled. These considerations include a close emotional link between the accident and claimant injury. The secondary victim must be closely related to the primary victim. 
The common duty of care is related to section 2 (2) of the occupier’s liability act 1957 and the common duty of the care is to take care of the visitors on the premises of any place. According to section 2 (3), an occupier must be prepared for the different circumstances. Since the incident, Nia has suffered from posttraumatic stress disorder as a result of her experience (Ellis and Ellis, 2021).  Nia’s brother, Owen, was on the other side of the park on a cable car but saw the events unfold.  Nia had messaged him to say she was going to ride the waltzers and was so concerned for her safety that he was unable to lead a normal life again and had to take medication for depression.  
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The zone of danger is related to the fact that the plaintiff must show that the defendant has threatened the victim with unreasonable means and as the result of defendant conduct, the claimant suffered an injury. Nia was considered to be in the zone of danger when the fire was set at the park but she was rescued after the fire (Dembour et al., 2020).
The discussion claims that the occupiers’ liability act is not suitable for this case and no such duty of care is owed by the CPL for medically recognised psychiatric injury. The fact that Nia was in the danger zone has given her the status of the primary victim and Owen being her brother is the secondary victim who has seen the whole case (Horsey and Rackley, 2021). According to the occupier's liability act, the owner is only liable for the physical injuries and the owner is not liable to the issues of depression that are caused by the accident. 
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This assignment has highlighted the main aspects of the tort law in terms of the occupier’s liability. This assignment is based on the scenario of the Carlton park limited company which runs a theme park on the outskirt of Chester's mouth. Four main characters are being involved in this assignment which is discussed based on the occupier’s liability act. The first discussion is made for Leo and Millie. The second case discussed is for Nia and Owen. Occupiers liability act states that it is the occupier is responsible for the duty of the care and the care must be provided to the visitors if they are following the rules of being visitors. 
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