

 Duty, in simple words, represents obligation of one person to another and binds them to one another in society. When the defendant in the situation, falls through the standard of care by not performing their duty of care concerning the claimant, it is considered a breach of duty (Muhametaj, 2017, p31). There are 4 requirements for its existence, those being proximity, policy, foresight of damage and whether it is reasonable to impose a duty. The aim of duty of care is to find out who can bring an action for negligence and in what circumstances. (Cooke, 2019, pp. 59-100) Plunkett describes the function of the duty of care as one “to determine whether harm to the plaintiff was a reasonably foreseeable consequence of the defendant’ s conduct, and whether the broad circumstances in which the plaintiff suffered the injury ought to be subject to the laws of negligence.”(2018)
According to Steele (2019), negligence has a huge influence over the modern law of tort, the wide application of the fault principle on which it’s based being one of the reasons. Negligence is a new tort, and in order for the court to find it, it should be proven that the defendant owed the claimant a duty of care. (Deakin et.al. 2003)
Standard of care in law refers to the cautions that should be taken by a person in a specific situation, which if not maintained, is considered negligence, and eventually, can result in a lawsuit (Moffett & Moore, 2011, p109). Based upon the situation and the people involved, the standard of care can often be an objective matter, because it does not take into account certain personal characteristics of the defendant.  In early law, the standard of care inflicted on one person for the protection of another person based on the formal relationship between them, like innkeeper-guest, doctor-patient, and others. Now, the standard of care is necessary to preside over the conduct of persons who may put someone else, often strangers, under risk (five elements of negligence)                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
In the court, a two stage approach is used in order to inspect the breach of duty. First, the court decides how much care a reasonable person should have taken in the circumstances, and in the second stage, the court decides if the defendant's conduct subsided this standard, where some question may arise such as:
· What measurements were expected from the defendant to maintain and implement in the situation? 
· What were the limitations of knowledge and capabilities of the defendant in the situation? 
· What were the possibilities of risks that could cause harm or damage?
· What precautions were taken into account to minimize or reduce the harm or damage? 
· Were the precautions reliable and effective as anticipated?
· What is acceptable in the defendant’s professional field of expertise?
· Was the activity in any way had social value?
· When the standard of care is low in a situation what measurements should be considered accountable?
Some of such rules are taken into account to apply the standard of care according to the situation, in order to determine if there has been a breach of duty or not. And if a breach of duty had actually occurred, the defendant would be held liable, and according to the Compensation Act 2006, the defendant would have to commence via apology or by paying for the harms and damages caused in the situation (Peyer & Heywood, 2019).
The test mentioned above, takes the objective approach through the general rule: if the duty of care is required for a person to maintain and implement in a situation, and the person is capable enough to do it, he is considered a reasonable man, nowadays also referred as reasonable person (Ahmed, 2021, p5). And if the reasonable person fails to abide by their duty of care, it is considered a breach of duty. 
This can be analyzed through the case of Nettleship v Weston (1971), where the defendant was a learner driver taking lessons from her friend and caused an accident hitting a lamp post that left Mr. Nettleship with a fractured knee. (Bailii, 2021) The defendant raised the point of volenti non fit injuria (voluntary accepted risk) as the claimant had agreed to give her lessons being informed of the situation and the consequences of it, and also requested to lower the standard of care for her, as she was a beginner in the learning process. The court recognized the faults of the claimant and reduced the compensation to 50% under the Law Reform Act (1945). Salmon LJ was one of the judges who had an impact on this final decision. The point of this case is that learner drivers are held to the same level of care as experienced and competent drivers. (Steele, J. 2019)
In the case of Wilsher v Essex Area Health Authority (1988), an infant was given too much oxygen in the process of treatment by a junior doctor, which led to a retinal condition. Here, the factors regarding the duty of the junior doctor were considered as he was required to perform the same as the senior doctors, so the authority could be held accountable. The House of Lords argued that the junior doctor was bound by the hospital's equal allocation of duty, which he abided by and the authority could be held accountable for it.  The point of this case is that junior doctors are foreseen to exhibit the same level of care as an ordinary skilled doctor. (Bailii, 2021)
So from the case analysis above, it can be seen that a learner driver was judged as a competent driver as the situation requires the same caution. And in the Wilsher v Essex Area Health Authority (1988) case, the claimant was held responsible to take the cautions for the possible risk. So, it can be said that a reasonable person is required to maintain the same standards of care as a competent person of that field, even if they are a learner and would be judged based upon the same standard of care, wherein the consumer should be cautious of the service they are getting from the situation and can be considered a reasonable person.
Standard of care may vary regarding the specific situation, as the situation itself may require a judgment that is fair to the parties involved. Depending on some factors, including magnitude of risk, social value of the activity, common practices and others, standards of care can be applied differently for the specific situation to judge with fairness. Some of these factors that cause and require standards of care to take a different approach are discussed below with relatable cases.
Standard of care could vary through the magnitude of risk, as described in the case of Bolam v Friern Hospital Management Committee (1957), where the claimant was affected by fractures in an electroconvulsive therapy without relaxant drugs as a treatment for his mental illness. The relaxant drugs had some risks such as if given there could be a risk of death, otherwise it was the risk of fractures, and so the doctor avoided using it on the claimant. In this case, the court held the defendant non-liable as the defendant was not in breach of duty where the medical practice was accepted in the particular area and the doctor was taking measures in accordance with it taking the lesser risk in the situation. (E-lawresources, 2021)
So it can be seen that the standard of care may vary in a situation like this if there is some contradictory risk in a situation where taking the risk that cause less harm or damage is acceptable. 
In the case of Watt v Hertfordshire County Council (1954), to help a woman in a danger, the claimant who worked in the fire station, had to hold a heavy piece of equipment in the emergency as ordered by his superior, which was meant to carry by a particular vehicle. The claimant later sued the defendant for negligence as the vehicle meant to carry the equipment was not available and efficient measurements were not taken as a substitute. In this situation, the court considered the defendant's duty of care towards the claimant and whether the defendant failed to accomplish it. Through the standard of care, the court analyzed if there has been any breach of duty. The court then held the defendant non-liable as the measurements were taken in an emergency was needed to save a person, and the defendant didn't anticipate the claimant's injury. Here, the social value of saving a person was taken into account where the standard of care was measured based upon the requirement and outcome of the situation of saving a person was seen as more needed in the situation rather than taking precautions. (E-lawresources, 2021)
In the case of Ward v London County Council (1938), a fire engine driver (the defendant) was the reason of an accident, because he drove through a red light. The court help the driver liable as that was unnecessary to endanger other people’s lives and would not affect the emergency significantly if he would abide by the traffic law. Although the court measures social value, the value must weigh over the harm caused and so it is required to act with safety. (https://academicexperts.com/cases/ward-v-london-county-council.pdf, 2021)
According to the Social Action, Responsibility and Heroism Act 2015, the court is required to analyze if the actions taken by the defendant were beneficial to anyone or the society (Mulheron, 2017). Although social value is significant and measured by the context of the situation that does not necessarily justify the actions of the defendant so, safe and proper actions should be considered and taken regardless of the situation.
In the case of Roe v Minister of Health (1954), the defendant was Minister of Health on behalf of the hospital practice, where a hospital kept anesthetic in glass ampules stored in saline for hygiene purposes. The glass ampules had some cracks that could not be seen by the naked eye, which caused the saline to seep into the anesthetic. Later the anesthetic was used on a patient that caused the permanent paralysis of the patient. Here, the required standard of care by the hospital was considered and if the practice was proper. The court then held the defendant non-liable as the hospital maintained the standard of care and the practice that was accepted during that time. In the Bolam v Friern Hospital Management Committee (1957) case it is also seen that not using relaxant drugs was acceptable and a common practice in the field. (E-lawresources, 2021)
So it can be said that if what the professional is doing, is common practice in that field regardless of the outcome the standard of care is considered to be maintained in the situation and so the court could judge with a different view on the standard of care.
In the Mansfield v Weetabix (1998) case, a driver crashed into a shop, causing damages. The driver was suffering from malignant insulinoma at the time of driving, which condition causes one to be in a hypoglycemic state that weakens ones' ability to drive and such. The defendant was not aware of his condition at that time, which resulted in an accident. Here the court considered if the defendant should be judged based upon the same standard of care of the condition of the driver should be taken into consideration to measure the standard of care. The court decided to take the condition of the driver into consideration and saw the case as a civil case rather than a criminal prosecution as the damage was not anticipated or willingly caused. (Bailii, 2021)
In situations such as these, it is required to implement a different standard of care to take reasonable judgment.
In sports different standard of care is required to be applied as the situation is different from normal situations. It can be seen through the case of Woolbridge v Sumner (1963), the defendant was a participant in an equestrian event where the participant’s horse went out of control injuring a photographer. The court held the situation as an error of judgment rather than negligence as the standard of behavior from a sports participant is different. Regardless, the participant is still required to act responsibly to minimize the possible risks. In the case of Caldwell v Maguire (2001) a participant (the claimant) fell off his horse during the race, which caused him injuries. It was reported that other horse dealers were involved in unsafe activities that cause the damage. The court held the horse dealers liable as reasonable behavior is expected. (https://swarb.co.uk/caldwell-v-maguire-and-fitzgerald-ca-27-jun-2001, 2021)
The standard of care in sporting events might be low but reasonable behaviors are expected which if not maintained the parties involved would be held accountable in accordance with the circumstances.
The concept of standard of care is flexible, mainly because the situation and the activities are often taken into account to be considered and to judge based upon it, where the defendant’s requirements to take precautions, knowledge, capability, the degree of risk, the cause of harm or damage and such components are also taken into account. Standard of care can be different based upon these components, where the different situations would be judged differently with fairness in accordance with the situation. The Compensation Act 2006 could be enacted if the defendant is held accountable for the situation to commence for the claimant harms or damages where the Social Action, Responsibility, and Heroism Act 2015 requires the court to consider the beneficial factors in the situation that could be favorable to the defendant. Regardless of the factors, it is required for anyone to act in a proper manner in any situation to avoid any possible risk that could cause harm or damage to anyone. It is an individual’s social responsibility to consider and create a safe environment and act accordingly that will increase the possibility of social awareness.
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