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In this assignment, there will be a detailed account of the European Union. It will also give a systemic examination of the contributing factors that these specific principles of direct effect, indirect effect and member state liability have on the success of the EU law. 
The European Union was created as a unity, with the main aim of avoiding war in Europe. After the second World War occurred there was a stronger need for conflicts to be avoided for the future of all countries. The initial aim of the European Union was to create a single market that distributed goods, service, capital and labour, this would destroy any barriers and allow for free trade between the members of the union. The European Union previously has 28 members until 2020 when the United Kingdom left when Brexit occurred (BBC News,2020), it now only has 27 members. This means that 27 different countries have become members and are abiding by the EU law.  The European Union was created as a way of achieving mutual agreements between the different countries (EU,2019). This is because most countries have a different economic and political priorities. To be able to function and make decisions, the EEC announced in the 1960, any decision made will be done based on a qualified majority vote rather than unanimity (GOV,2020).
The EU law imposes a range of obligation on Member States for the benefit of other individuals. If these obligations are not carried out, then the Member of States have breached the EU law. This occurred because there was no reference in the initial Treaties, giving individuals the ability to enforce their own rights against a breach of the EU. However, the Treaty on the functioning of the European Union (TFEU) was granted a procedure under the article 258 TFEU, which could be used to enforce EU laws. This does not provide individuals with any compensation from the breach (Halpennny,2012). This then resulted in the Court of justice being left to develop principles such as direct effect, indirect effect and state liability, to be able to allow individuals to enforce their EU rights in their national courts. These principles now determine the use and practical importance of the key EU rights that individuals are granted. These principles are also important because they reflect the supremacy of EU law and the importance of the market integration (Albors-Llorens,2016). 
Direct effect is a legislation instituted under the European Union law and the European court of justice. Direct effect can occur when an individual tries to enforce the EU laws in their own national courts. in order to be effective under the EU law, these rights must be capable of direct effect. This is demonstrated in the case of Van Gend en Loos v Nederlandse Administratie der Belastingen (Case 26/62) [1963]. Van Gend en Loos was expected by the Dutch Law to pay an increased customs duty on imports. It was argued in the Dutch Courts that this was a violation of Establishing the European Economic community Treaty article 12, which has now evolved to Article 30, Treaty of the Functioning of the European Union which states that member states should not increase charges on imports (Claes,2020). The Dutch Court referred to the Court of Justice of whether a litigant before the national court could rely directly on provisions of an EU treaty. The Court of Justice held that the European treaties gave rise to the rights of legal and natural persons. The Court of Justice held that the European Community law imposes obligation not only on individuals but intended to confer upon them rights (Pavone,2014). This case shows that the European treaty las has direct effect against Member States and they are directly bound by provisions to follow the EU law.  As a result of the ruling in the Van Gend en Loos case, the Court of justice went on to extend the principle of direct effect (Cuyvers,2017). 
The conditions that need to be met in order for a piece of EU law to have direct effect vary. However, in relation to Treaty Articles the only condition this has is that the provision in question must be sufficiently clear, precise and unconditional. It must have these for it to have reliance placed on it in the national courts. For example, in the Defrenne v Sabena 1976 case that involves an argument of a policy at the Belgian airline Sabena. This case involves a woman named Gabriella Defrenne who was a flight attendant for the airline and was forced to retire at the age of 40 because of her age whereas the men was not obliged to retire. Defrenne argued that the lower pension rights that this entailed violated her rights to equal treatment on the grounds of her gender under article 119 of the Treaty of the European Community. This article is now referred to as article 157 of the Treaty on the Functioning of the European Union. The Court of Justice held that the article imposed a clear and unconditional prohibition on direct discrimination based on the grounds of sex and because of this it was found to have the direct effect (Legilsation.gov, 2021). 
 Direct effect has two forms, the first one is vertical direct effect. Vertical direct effect concerns itself with the relationship between EU law and National Law. Vertical direct effect concerns itself with the states obligation to ensure its observance and compatibility with the EU law. This allows people to rely on it in action taken against the state to enforce their rights (Dougan,2001). The second form of direct effect is horizontal direct effect. The horizontal effect concerns the relationship between individuals or organisations. This form allows people to rely on provisions from the EU law against another individual or organisation before the national court. These obligations can create or impose rights on individuals in the Member State. It is names horizontal direct effect because it enables an individual to enforce their rights by other people that are on the same level as them (Folkard,2015). 
To establish if a directive is capable of direct effect has been a part of great debate and judicial development. Under article 288 of the TFEU a directive can create a binding obligation on the Member States to enact a law by a specific date. The original assumption was that because directives are not directly applicable because they require legislation at the national level that they could not be directly effective. The main idea of this was that people receive their enforceable rights through the national legislation rather than the directive. However, the court of justice adopted a wider approach towards the enforcement of directives.  This can be seen in the Van Duyn v Home office [1974] case. Where Miss Van Duyn who was from a Dutch national, got refused entry into Britain because she was a member of the Church of Scientology. She argued that the UK was in breach of article 48 TEEC now known as article 45 Treaty of the Functioning of the European Union that requires the free movement of workers. The main directive she relied on was Directive 64/221, a directive that the UK had not implemented. The court of justice held that it was indeed possible to rely on the directive because the directive was capable of producing direct effects. However, Van Duyn lost because the court held that the personal conduct could be a membership of a particular organisation (Simmonds,1974)
Emanation of state is the term used to describe a public sector employer which was defined by the European court of justice in the case of Foster, A and others v British ‘gas plc (1990). Emanation of the state acts as a body that has been made responsible for the adoption of measures made by the state. To provide a public service authorised by the state.  This is most commonly used in the doctrine of the vertical direct effect (Grimmeisen,2011)
Indirect effect is the term used to refer to the obligations on the national courts to interpret nation law consistent with the EU law. Indirect effect is most important in relation to directives. It is limited to those directives that are clear and unconditional, it may only be relied upon against the state or emanation of the state (Reuters,2021). For indirect effect to occur the directive must not be able to meet the Van Gend en Loo test, or the implementation date must have passed. This can be demonstrated in the Von Colson and Kamann v Land Nordrhein-Westfalen [1985] case where 2 men got a job a social worker over 2 women. These girls alleged that they were discriminated against under the Directive 76/207; also known as the Equal Treatment Directive. The case got referred to the CJ, the Court held that the provision of the directive was not sufficient to be a direct effect. This then lead on to become an indirect effect because national law should have been interpreted due to the provisions, that required an effective result (Gorry,2019). 
Member state liability can be held liable for a breach of EU law, this enables individuals to claim compensation when their rights are infringed. Member state Liability is needed because the doctrines of direct and indirect effects have limitations and only ensure the effectiveness of the EU Law (Stewart,2006)). 
The reasons for this can be seen the joined cases of Francovich and Bonifaci v Italy [1991]. The case consists of Mr Francovich and other employee were left with their salaries unpaid when the company went into liquation. Mr Francovich under the provision of Directive 80/987 applied for compensation (Szyszczak, 1992). This directive required the Member State to institute compensation measures for such purposes. The Italian government did not institute such measure, so the case was referred to the Courts of ruling. While there, the court found that the wording of the directive was not sufficient enough to invoke the direct effect principle. However, the court could not deny the claimants justice because of the deficiency because it would violate the utility of the EU law that was created go provide adequate compensation.  Even though, there was an absent in the sufficiency of applicable directives, it was deemed that there was an obligation under the provisions of Article 5 TEEC (Mads,2019) to compensate individuals for any loss suffered due to the failure of a Member Sate to implement Community law. Regardless, the courts held that the individuals had the right to compensation because there was a violation of a Member States duty to implement Community law. This meant that Italy was liable for damages that occurred to an individual who suffered a loss because the failure of implementing the aforementioned criteria. 
The Member state liability was introduced because there was no remedy in place for individuals who could not rely upon the direct or indirect effect. There was a great need for the EU law to be effective for individuals following a breach by a Member State. The basic principles of the Member of state are now found in Article 4(3) TEU. This consists of the cooperation clause that is not sufficient enough to be a direct effect but is able to offer the Court of justice leeway to be creative (Dobbs,2014). However, this has been largely criticised because it has been observed that the principle shows an excessive degree of intervention by the Court of Justice when the treaty originally never mentioned any state liability. The argument evolved from the fact that the community existed for over 30 years before the principle of state liability was introduced (Young,2019). 
To summary everything that have been said in this essay, the European union sets out laws that members must follow to be able to live in unity. The EU was created to stop another World War from occurring and to provide the lives of many with strength, unity and peace to the world. The EU law was put in place as a guideline and allows people to understand their rights. It allows the people that have wronged to challenge these things and receive justice for any wrongdoing. This was demonstrated in the Van Gend en Loo case because they were successful in their case. It is useful to know the terms such as direct effect because it gives people a fighting chance to enforce their rights. It also sets out guidelines for Member states as they know that their actions or lack of; has consequences. Furthermore, in recent event the United Kingdom is no longer a member of the European Union because the British people voted to leave. According, to the statistics that were taken 51.9% voted to leave, this means that the remaining 16,141,241 votes were to stay in the union (BBC, 2020).  Surprising, 62,0% of people of Scotland voted to stay, England has the less percentage of people wanting to remain in the EU (The Electoral Commisison,2019). The UK departure from the Union on the 31st of December 2020, it is said that the British people voted to leave Brexit out of fear of immigration according to a British Social Attitude survey (Bulman,2017). Regardless of the reason, the UK is now no longer apart of the EU and now face a no deal Brexit (Edgington,2020). 
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