Topic Chosen: Evaluate the effectiveness of the police use of discretion and application of the National Decision Model

Operational Policing (BMPL5001)


Policing is an extremely tough job. Many a times, police officers are required to undertake decisions in unfavorable circumstances, under duress and stress. So, for ensuring that the decision making in consistent and standardized among all police officers, and also to make the process of decision making easier, the National Decision Making framework has been developed. The overall objective of framing national decision making framework is to help police officers assess the situation, take decisions and being able to judge the quality of decisions. So, having a consistent framework helps in improving the overall quality of decision making, assess, improve the overall quality of judgment, so that future decisions of police officers can be improved. Finally, the National decision Model ensures that the decisions taken are transparent, helpful in building rationale and acting quickly (OpenLearn, 2022). 
[image: ]
The roots of the decision making model framework in built upon the code of ethics. The code of ethics which the standards and set of principles that every police officer in UK is expected to adhere to while taking decisions, acts as a benchmark. The principles on which the code of ethics is developed from the ‘Principles of Public Life  (College of Policing, 2014). Under the code of ethics, there are a total of standards of professional behaviour, which each police officer must exercise. These are the expectations that police officers must subject them to, at the time of using discretion. 
The overall objective of national decision model, is to enhance the quality of decision making, ensuring the objective of the policing, that is maintaining law and order is maintained and the same time, the values are preserved. The National decision model also underlines the effective use of discretion, common sense and judgement to deal with situations, so that both the legitimacy and fairness of the department is maintained  (Alpert, et al., 2004). But, everywhere, the use of discretion must be reasonable and with due explanation available whenever the exercising of discretion is contested. 
The element of reasonability is to ensure that there must be learning, reflection even if there are chances that if the discretion is exercised, it is a rational choice. Further, the reasonability during the exercise of the discretion is also indicative of the fact, it must be exercised whenever there are different paths available, and the different lawful conclusions can be reached (Gov.UK, 2017). Further, the discretion doesn’t provide the freedom to take whatever action that the police officer likes can undertake. In fact, wherever a statute provides discretionary power, the decision maker in under the duty (Gov.UK, 2017).
Discretion:
The meaning of discretion based on administrative law is using of a specific course of action among many different alternatives available. The officer using his discretionary powers chooses an action based on his understanding. The use of discretion limits the use of power, so that the underlying principles of human rights and fundamental civil liberties are not violated (Grey, 1979). 
The underlying principle and reason for using discretion while using the national decision making model is that it allows the flexibility and implicit understanding that not every law, details can be codified and therefore, some of the interpretations of situations and circumstances has to be given to the person in charge who can comprehend the situation and take appropriate action (UKGov, 2012). The power of discretion ensures that the officer can carry out his job adequately, as some flexibility and judgements in decision making are essential for officer to dutifully do his task. 
Why is Discretion important:
Within policing, discretion is an extremely important tool. While policing officer may see a large number of disorderly behaviour, for which most of the times, he may have to use his discretion and overlook. The police officer can’t possibly arrest all the infractions he encounters during his working hours. Therefore, the police officer has to use his powers selectively. The reason is that police officers at all times must walk a tight rope between balancing fairness along with maintaining law and order (Loyens, 2010). While one the one end it is not feasible to book every individual for any act that the police officer sees, but on the other hand, the police officers must also maintain the semblance of the control over the law and order. So, this is where within the National Decision model, the option of choosing when to enforce the law, provides the officers to use their discretionary powers. 
National Decision model and Importance of Discretion
The national decision model outlines the list of steps that office must undertake while taking a decision. But, there are so many variety of complex situations, where the assessment of what is the right or the wrong path is difficult to judge. According to research by Myhill and Johnson, 2016, there are many cases where the officers are forced to use discretion (Myhill & Johnson, 2016). One such scenario is cases involving domestic violence. The definition of domestic variable is extremely vast, and therefore, officers have to use discretion to interpret its meaning. Further, in some cases of domestic violence, the recorded incident showcase minor altercation, where a rigid understanding of law may cause of criminal violation but has to be overlooked given the circumstances and common sense. In such a situations, the officer has to don the role of someone who safeguards peace and calm rather than who is essentially safeguards the law. Such situations are routinely faced by front line officers, where it is essential for them to implement discretion (Goldstein, 1963). 
According to Worden 1989, a police officer has to assess different situational variables and system variables whenever the law has to be enforced (Worden, 1989). For example, when officers are tasked with nightlife, they have to carefully address the issue of when to implement law and when to choose between the non-enforcement or underenforcement of the law (Worden, 1989). Further, the officer must also choose whether to make use of any unofficial tactics to ensure social order is maintained. The reason why choosing discretion is necessary because there can be no law book that could be created which could cover all the different types of situations that officer may experience. In practice, there is so much variety of circumstances that the officer may find himself, that it is must to show discretion (Berkley & Thayer, 2000). It can be said that underenforcement or selective enforcement of law, by the officer, doesn’t signal lack of professional behaviour but in fact, must be seen as choosing an alternative decision taken by the officer (Berkley & Thayer, 2000).
Another reason for the power of discretion and its importance is to ensure that the constabulary is independent and doesn’t have any form of influence. The power of discretion safeguards the police officers to exercise what is lawful and if they sufficient and reasonable explanation then they can ignore those orders (Bronitt & Stenning, 2011). 
When Police Officer can exercise his discretionary powers: 
[bookmark: _GoBack]The discretion is also influenced to the great extent with the nine principles of policing which focus on building legitimacy and acceptance by the public. These principles provide primacy to the use of restraint than force, to fairness, to justice, common sense and tempering legality. 
Discretion can be exercised by the police officer when a particular order is being given to the officer. There are certain circumstances such as when there is no objective method to determine whether the pursued course of action is right or wrong, in such circumstances  the use of the discretion is legitimate (Hohfeld, 1913). So, in such case an officer can use his discretion. As under the law, every officer for example, a constable is an independent legal entity, and must operate under complete freedom, without any influence. They have to take decisions based on their trainings to ensure effective levels of policing (Buvik, 2016). 
As per the Code of ethics, while, the police officer is expected to follow all the orders which are lawful and also fulfill the necessary police regulations. Further, the police officer is bound to follow the orders based on the directed instructions and any failure in case the order is not followed is liable for misconduct (Nickels, 2007). The only situation, where the Police officer can use his/her discretion and choose not to follow instructions or orders is only when the officer feels the order is unlawful. But, the discretionary judgement on considering an order unlawful requires the officer to provide sufficient evidence and reasoning for not following that order. Further, the constraint on discretion for the officer is that the officer must take into consideration the standards procedures, policies, codes before committing to such a decisions. 
Discretion must not affect police legitimacy and duty to fairness
The code of ethics explicitly mention that the discretion must be exercised by the officers reasonability. The meaning of discretion is not equivalent to interpretive judgment. The interpretive judgment constitutes looking at the evidence and then reaching to the conclusion (Brooks, 2001). For example, in the case of investigating the evidence, the police officer has to come to a judgment whether the accident was genuine or was the result of careless driving. Therefore, investigating a crime, and to decide whether the crime has happened or not , is part of the judgment and here no discretion is possible. Discretion is possible, in case when prima facie, crime has been established, and the police officer has to decide the next course of action which in this case could be taking a breath analyzer test, impound the vehicle, or arrest. But, still, even while using such discretions, the police officers must draw on to the police guidelines, precedents or their training while exercising such discretions (Brooks, 2001).
One of the negative effects of discretion is that most of the time discretion is seen as discriminatory. There are several cases where a particular discretionary approach chosen by the police officer can be seen prejudiced, which leads to accusations of unfair practices and can affect the legitimacy of the organization. Some of the reasons that it is extremely difficult for police officers to identify the guidelines while implementing discretion is that many front-line officers may not have a full grasp of linguistics and philosophy. This is because the officers may face a dilemma where one hand they must not discriminate on the basis of the caste, race etc. but at the same time show sensitivity to the practices and rituals of the religion and there is no fine line which can differentiate between the two. 
The public attitude to discretion could change over the period of time:
The attitude of public towards the discretionary powers of the police could change over a period of time. For example, in the case of child-abuse, domestic violence there is expectation from the public to consider these actions as criminal offenses, while in the past these were considered matters that could be solved with mutual discussions. Earlier it was a norm by police to take a non-interventionist approach in these matters, but now the public pressures and public attitudes require polices to undertake mandatory interventions (Bronitt & Stenning, 2011).
Discretion is a critical aspect of policing especially for low level policing. Discretion allows the police office facing a situation to have flexibility so that the balance is maintained that at one end the law and order is maintained while the other end, the law department comes across as one which have the aim to maintain peace rather than apply law to each and every situations (Bronitt & Stenning, 2011).. All the discretionary powers to the officers are with reasonableness. The discretion can only be applied when there are more than one ways of taking an appropriate action, and there is no objective method to determine which is the right one or which is better. The discretion allows police to have a more forthright attitude towards the general population (Bronitt & Stenning, 2011). 
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