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Within this essay the topic I will be writting about is The Mental Capacity Act 2005. I will be writing in detail a definition of the topic, how the Mental Capacity Act is used within a health and social care setting and getting an understanding of what the mental capacity treatment is and how it used it. ‘The Mental Capacity Act (2005) provides a statutory framework to empower and protect vulnerable people who are not able to make their own decisions. It makes it clear who can take decisions, in which situations, and how they should go about this.’ (Tidy, C. (2016). The aim of this essay is to have a better understanding of the Mental Capacity act and how it had made progress. 
Mental Capacity act (MCA) enables health and social care professionals to provide the correct care and treatment for individuals who lack mental Capacity. These individuals who lack MCA may be unable to make responsible and healthy decisions about their care and treatment, this act also helps individual plan ahead if they are unable to make decisions in the future. The mental Capacity act applies to all individuals who are over the ages of 16 which include individuals with dementia, a brain injury, a mental health condition, learning disability, a stroke or an individual being under the influence of drugs or alcohol. If an individual has suffered from any of these conditions, it does not mean this individual lacks the capacity to make any other decision. A lack of Capacity cannot be justified by looking at someone through their age, their condition, their appearance, having tattoos, having a religion or their skin colour. (Richards, S. Mughal, A (2006). The assessor of the mental Capacity is usually a person who is worried about the individual’s capacity and health, this allows the individual to act upon their behalf. Mental Capacity can apply to any type of decisions which needs to be made such as an individual needing to decide about their medical treatment to deciding what they want to eat. (Department for Constitutional Affairs. (2007).
There is a two-stage test which can be taken place, this test is only carried out when an individual’s mental capacity is in doubt, when there has been a change in their behaviour or their pattern of decision making has been unwise. (Palmer, M. (2012).  There must be proof from a supporting individual that the patient lacks capacity, the person supporting the individual who lacks capacity should be able to show that they have made every effort to encourage them to make their own decision. A health care professional will have to answer a four-part functional test to determine the patient’s outcome. The first question is ‘what is the impairment or disturbance of the individual’s mind or brain’ the second question is ‘does that impairment or disturbance affect the individual’s decision-making ability’. The second stage of the test is the four-part functional test which first question is ‘does the person understand their decision to be made’, second question is ‘is the person able to retain the information given about the specific decision, ‘can the person weigh up the consequences of making that decision and ‘can the individual communicate the decision by any means’. (NHS. (2015). This test is carried out to ensure people can live a healthy life with no risks of harm because of their decision making, they are able to provide support to those who are unable to make wise decisions. (Mughal, A. (2014).
Any decision which is made on behalf of the individual who lacks capacity must be in their best interests. This includes avoiding discrimination upon the individual, not judging them by their appearance, age, condition or an area of the persons behaviour. Consider the individuals feelings, religion and best wishes so they can live a happy and free life. The individual must consider will they regain their capacity, is it just temporary. The individual must not be motivated by considering the persons death within making a decision. Also, other people’s views should be taken into consideration. (CQC. (2011). The individual who lacks capacity should also be involved in the decision making as much as possible, so this way the individual with mental capacity is able to understand and have a say in their life and treatment. (gov.uk. (2007).
The code of practice for the mental capacity Act 2005, is used for individuals who are caring for someone who lacks capacity, when this individual is acting upon their behalf. The code of practice of this act should be viewed as a guidance for those individuals who care for them. The code of practice shouldn’t be seen as an instruction but, if they were to fail to follow steps then they will need good reasons why they didn’t do so. All individuals who act upon someone’s behalf should be aware and understand the code of practice. These are the types of people that have are required to have regard of the code of practice, an attorney under a Lasting Power of Attorney, a deputy appointed by the new Court of Protection, carrying out research approved in accordance with the Act, acting as an Independent Mental Capacity Advocate, acting in a professional capacity for, or in relation to, a person who lacks capacity working and being paid for acts for or in relation to an individual lacks capacity. There People who are acting within a professional capacity include a wide range of people, these include various health care staff, doctors, nurses, therapists, social care staff including social workers and care managers. Lastly, are other people who are involved with the individual who lack capacity, such as an ambulance crew, police officers or house workers. Individuals who are being paid in relation to the person who lacks capacity or are involved in an act are, care home assistants, care workers providing domiciliary care services and others who are contracted to provide care for those who lack capacity. This act applies to everyone who is involved in the care for the individual who lacks capacity, these are family carers or other carers. The code of practice is set out for guidance for any carers, so they can understand the act, as they are not legally required to have the code of practice. (Department for Constitutional Affairs. (2007). 
[bookmark: _GoBack]Two steps should be taken so that an individual is able to improve their ability to decision making, careful consideration should be taken into both location and timing. A location while trying to make an individual feel comfortable is important, so they don’t feel pressured and feel safe, an individual is more likely to feel more comfortable within their home rather than a doctor’s surgery. They also must consider will the individual who lacks capacity find it easier if they make they decision in relation to, they could take the individual to several hospitals showing them what will be included in their treatment, so they are able to feel more relaxed about it. The location whilst decision making should be a quiet, private area, this way they are not to be disturbed. Background noises should be kept at a low level, if there are people talking or watching tv, this noise must be kept low as it is important that the individual is able to think clearly without any distractions. The location should also be in a place where the individual’s dignity and privacy are respected. (Richards, S. Mughal, A (2006). 
It is important to give an individual to choose a time of day which they are most comfortable with, as different people feel lively at different times of the day so various options should be available to those who lack mental capacity. Making one decision at a time will help the individual concentrate more on one thing before rushing into another, this will avoid the individual getting to confused or tired. Giving an individual time and not forcing them to rush a decision is vital within this case, this will help them make a wise decision upon what they want. If the individual capacity is most likely to improve within the future they should wait until it has done so, if it is practical and appropriate but this may not be practical appropriate is the decision is urgent. (Department for Constitutional Affairs. (2007).

The Mental Capacity 2005 test has made many changes and improvements upon individuals and families lives. This act is also used to discourage Individuals who spend their time taking care of the individual who lack capacity from being over controlling, forcing them to make decisions and feeding them false information just so they are able to make a quick decision. 
 
Nursing within Mental capacity
Within this role and other health and social care sectors, nurses need legal protection every time a patient touches them. This meaning that an individual needs the mental capacity to enable to give consent for a nurse to take a blood test. An individual needs the mental capacity to also understand why the blood test will be taken place and what it is going to include, without this a nurse or any other health and social care staff will not be able to record that the patient has given full consent. When caring for a patient nurses must not judge that an individual lack mental capacity because of their appearance, age, religion or if that individual has made one unreliable decision, it can only be judged by the mental capacity assessment. Patients mental capacity assessments must be recorded in the patients notes and be able to justify them later. If an individual lacks the capacity to make a decision and understand the steps, nurses are then able to carry out any tests or treatment if they think it is within the individual’s best interests. Staff within hospitals and care homes should receive up to date training from the MCA, this will ensure that all staff provide the best care and support to individuals as possible, helping them make wise decisions about their health and supporting them if they are able to make their own decisions. (Mughal, A.(2014)


Conclusion

The Mental Capacity Act 2005 is a life changing act for those individuals who need help and are unable to make wise decisions by themselves. I think this act is being carried out in a reliable and life changing way, this act does everything in its power to give an individual who lack mental capacity to influence and motivate them to make a decision by themselves. The two-stage test which takes place is an assessment for those who lack capacity, I think these four-part questions are very reliable and helpful towards an individual’s health and wellbeing, it enables them to seek help if all the questions are answered. 
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