



This assignment will focus on discussing and evaluating how well the Police and Criminal Evidence Act 1984 (PACE) has done in stopping miscarriages of justice by using credible sources to support points made in this assignment. 
To evaluate the how well PACE has been in preventing miscarriages of justice, first there needs to be a clarification of what a miscarriage of justice is.
“A miscarriage occurs whenever suspects or defendants or convicts are treated by the state in breach of their rights, whether because of deficient process, laws which are applied to them are unjust or there is no factual justification for the applied treatment or punishment” – Walker (2002 quoted in ‘Miscarriages of Justice’ by McConville and Wilson,2002,p506)
[bookmark: _GoBack]According to Quirk (2007) there is difficulty in trying to define what a miscarriage of justice is as Hall (1994) argues that a clear definition of “justice” is needed before attempting to defining what a miscarriage of justice is. Naughton (2007) also elaborates that culture, social and political can alter someone’s views of what a miscarriage of justice is. Miscarriages of justice can be seen as subjective and objective depending which side of the end you are and with struggles to define it, means any success or failure from PACE in preventing miscarriages of justice can be subjective. Poyser and Milne (2011) mention that the reliance on circumstantial evidence, forming of evidence, hiding evidence, police using pressure to Procure confessions or helpless suspects and poor victim and witness testimony accounts is the reason there is injustice in so many policing investigations, arrestment’s and court cases.
To determine whether PACE has been successful, it’s important to review the policing powers law before PACE and what PACE has done to improve policing powers. Baldwin (1992) mentions that despite PACE being introduced from the amount of miscarriages of justice that happened it didn’t stop future miscarriage of justice which is supported by O’Brien (2008) who mentioned that the Cardiff three case contained 115 breaches of PACE. There was some acknowledgement for what PACE was bringing which according to Milne et al (2007) was to improve the rights of the suspects and help the public and police understand the investigative method better, despite tape recording being introduced by PACE , it was the way police interrogated suspects in interview that needed drastic changing, which was rectified by the PEACE model . According to Mullin (1990) the West Midlands Crime Squad  interviewing methods involved placing plastic bags over suspects heads were tighten until the squad had received the confession they wanted, which the group only disbanded in 1989, these interviewing techniques were a serious breach of PACE and PACE had no influence over changing their interviewing techniques. 
According to Brown (1997) that before PACE, stopping and searching was just based on stereotyping with more African blacks being arrested than whites with very little recordings that led to also little amounts or arrest but under PACE the amount of stops and searches were higher as well as well as arrests being higher due to an improvement of recording and suspect. Brown (1997) also argues that PACE has had a positive effect on fairness and preventing miscarriages of justice before charges are moved onto a more serious stage but there are limitations with PACE with policing powers outside the station which both affect the police and suspect due to powers not being clear but suspects are at disadvantage when it comes to interviewing techniques. Hogg (2007) argues that PACE has made a better impact on the criminal justice system and it gives officers a benchmark of framework and boundaries around policing powers and civil rights with arrest, detention, investigation and the interviewing and identification but argues that PACE must be kept up to date in the fast changing world mentioning the change in 2005 with PACE in the Serious Organised Crime Act 2005 that allowed the option to enter in many in multiple premises with just a single application, Hogg further points out that improving the effectiveness and efficiency of the police, sustaining safeguarding through raising public understanding and awareness with guaranteeing powers equal between the police and the public, expressing there is need for balance with policing powers with ensuring civil safeguards are not being “diluted”. Hogg (2007) also further points out that police effectiveness has been improved through the change in street bail that allows officers with a single power of arrest and electronic record keeping. Zander (2011) argues that the objective of PACE was to achieve balance between individual citizen rights that becomes a suspect and what the communities seek will never be fulfilled as views of whether police have too much power or whether there isn’t enough protection on civil suspects will always be subjective therefore the correct balance will never be achieved . PACE powers have improved on laws before especially when it comes to detention at the police station but stop and search and entry and search powers can be improved. 
The Police and Criminal Evidence Act 1984 has multiple codes which do have some limitations or flaws which are mention by Crossman (2007) who argues that entry under code B of PACE to be amended that independent authorisation and oversight should be main process of entry under PACE. The Home office (2016) recommended a reform PACE alterations of PACE that live linked technology to be used to speed up the process of investigation and cut costs on travel costs of escorting the suspect, replace old recording formats to new modern tape recordings and to allow 17 year old teenagers to be classed as children as parts of PACE allow 17 year olds to be treated as adults. According to Benz (2012) elaborates that before PACE, policing powers would always be abused by police officers which was major flaw that led to so many miscarriages of justice which Zander (2005) supports by arguing that the Birmingham six case which involved the police procuring confessions and fabricating evidence to sentence those not guilty to imprisonment is a highlight of why PACE was brought about to create a balance between suspect rights and policing powers but it was agreed by left wing  politicians that PACE only ‘legitimized’ the misconduct and immoral treatment of suspects from police and failed provide suspects with any protection from this. Zander (2005) also argues that control within police forces may be the best way to stop misconduct of policing powers but Burton and Mylonaki (2010) differ from this as they argue custody officers do not query why suspects are there in the first place and rarely authorises detention as this could weaken the case and go against the authority of the police. Edwards (2012) argues that victims should be questioned not just suspects under PACE, victims can be experiencing extreme raw emotions especially if they have been sexually or physically abused, the pressure on victims to not being able to remove themselves from a case is seen as ‘perverting the course of justice’ which can ultimately discourage victims speaking out or reporting back to the police, which will have an effect on the acquiring convictions. Liberty also believes the conditions added to bail due to the Police and Justice Act 2006 allows criminals to abuse the legislation and to be mocked. Jacobson (2007) expresses the flaws in the PACE when dealing with people with learning difficulties as arrestment, cautioning, detention, presentation and exercise of legal rights and interviewing are not mended when dealing with a suspect that has learning problems or disabilities. When concluding on whether PACE successfully or has limitations in preventing miscarriages of justice , it is clear that there has been improvement of the powers of the suspect having legal advice and detention at the police station but there are limits in the powers of stop and search as suspicion through poor record keeping or records being incomplete and interviews being conducted to instantly put suspects at disadvantage. 
Huff and Killias (2008) argue that legislation and laws serve no purpose if the police and justice systems doesn’t acknowledge that miscarriages do occur and exist. 
Cases prior to PACE such as the Stefan kiszko case, a person who not only had learning difficulties but was not informed of his rights of a solicitor and endured a vigorous 3 – day interview, an interview that was constructed with false information from the police officers at the time. According to Campbell (2016), the solicitor who achieved the appeal and defended Kiszko, Mr Malone argued that PACE has rectified some of the policing powers laws before PACE but it still doesn’t completely stop miscarriages of justice. According to innocent (2016) the Cardiff three suspects also endured 13 hours of officers using violence both physically and verbally to intimidate a procured confession out of the suspects with the officers then being later arrested which under PACE would be illegal. There are still cases under PACE that are leading to miscarriages of justice, which is mention by Hanson (2010) the James Dowsett case police had kept evidence when they were supposed to record documents under PACE code F. The Guildford Four case, one of Britain’s worst miscarriages of justice, were falsely sentenced to life imprisonment for the IRA bombings in Guildford through multiple for the breaches of PACE where officers kept evidence away, had not informed the suspects their right to silence and jury trails, police and forensics being corrupt which according to Pallister (2016) is something that will always amplify what is wrong with PACE and the justice system in the UK, this case was huge moment for miscarriages of justice and police not abiding to PACE , which is even further stressed by the Lord lanes remarks mentioning the “officers must have lied”, which is further supported by Griffiths (2012) who argues that this police were not qualifed nor neither did they abide to the laws of PACE when it came to the interview of the suspects and the officers failed to inform the suspects for their right of silence and also enforced physical and pyschological harm on to the suspects to procure a confession which the justice system ignored the way the police behaved for the simple reasons that the public will lose faith in the police and the real perpetrators were still out roaming around in the public. According to McCracken (2019) there has been a total of £9 mllion given out as compensation to those wrongly convicted to only 16 people since 2010 but there has been 84 people between the years of 2007 and 2017 which clearly point out that miscarriages of justice under PACE still happen in the 21st century. Naughton (2002) implies that miscariages of justice happen on a day to day basis arguing that government are interested in reforming PACE to gives the trust to the public and establish safeguards to stop innocents being convicted for charges they didn’t do. Winston Silcot , who served life impriosnment for being falsly convicted for the murder of a police officer during the 1985 Broadwater Farm riots through detectives at the time fabricating false interview notes, which all the more distubring is the real killer of the officer was never caught, not only was this case a clear breach in PACE, but a case where the police had failed to carry out their duties and responsibilities in protecting the public from a possible threat. 
There is huge cases that respresent miscarriages of justice in the UK such as the Cardiff three, Stefan Kiszko, Maguires and the Guildford four who were all innocent but served long sentences in prison, damaging so much of their lifes that no sorry from the police or courts would ever heal, nor money. PACE has flaws despite its intention being good, but its not just legislation, it’s authorties, governments and police forces recognising that there are miscarriages of justice, the public would prefer ownership and accountability than ignorance, corruption and injustice from the authorties such as the police that are founded on their code of ethics which are all to do with fairness, accountability, integrity with defending the public, breaching PACE is going against everything that the police stand for and there needs to be reforming and more stricter rules with the way police officers conduct interviews and the stop and search of suspects. PACE has made improvements especially with police only need a single warrant applications for multiple premises. Ultimately, PACE has not created a balance with citizen rights that become a suspect and policing powers. It’s clear that the fabrication of evidence, unlawful interviewing technqiues and procured conffessions were the major multipe breaches of PACE but the fault does not only lie with PACE, as Huff and Killias (2008) argued that for legislation to serve a purpose, police forces across the UK and criminal justice systems have to acknowledge injustice does exist in the 21st century, protecting those who do wrong within law enforcement only creates that barrier between the public and those who are meant to stand for justice and protect the public from threats. PACE did move policing and suspect in the right direction so it has added some success in preventing miscarriages of justice, but it did not completely eradicate miscarriages of justice neither did it serve its purpose in proving a balance between the police and the rights of a suspect. There are multiple improvements needed in PACE as custody officers cannot be independent, there is serious mistreatement of suspects and PACE was an institutional act based around progressing and forming cases. 
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