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Common Law
The law established by judges and derived from custom, and precedent is known as common law. It was first introduced with King Henry II's 12th-century judicial reforms and was given the name "common" because it applied uniformly over the entire nation. To simplify the definition, common law can be seen as a ‘body of law’ which is made up of decisions made through the courts rather than pre-existing statutes. Common law courts use previous court rulings to summarise the legal tenets of earlier cases (Kiralfy, Glendon and Lewis, 2023; common law, n.d.). Within this essay I will be evaluating the common law principles that have built the foundation for The English Legal System. I will be conducting an analysis into common law and its comparisons with civil law, effectively evaluating their differences and similarities. This history of common law will be established along with its relevance in today’s working world. Following this I will draw a conclusion with my findings.
[bookmark: _Int_MUYOa3uk]Common law is distinguished by the fact that it develops through precedent. Common law courts use previous court rulings to summarise the legal tenets of past cases. The notion of ‘stare decisis’ which argues that cases should be handled using uniform, guiding principles so that similar facts will yield comparable results, is the cornerstone of all common law systems. A court is typically required to adopt the justification used in the previous decision if it determines that an issue similar to the one at hand has already been settled. However, if the court determines that the current disagreement is fundamentally different from all prior cases and legislative situations are either quiet or vague on the matter, judges have the power and responsibility to make the decisions. Judicial precedent is distinct from and equal to statutes in legal systems that acknowledge common law. The other primary legal system employed by nations is called civil law, which codifies basic legal concepts into legal codes but does not regard judicial judgements as being legally enforceable (F A R Bennion, 2009).
Civil law is the body of law that regulates interpersonal interactions within a community as opposed to matters pertaining to the military, the criminal justice system, or religion. Cases involving civil law typically include financial settlement, an agreement, or a judgement. Unlike criminal proceedings, which are typically brought by the government, civil cases are typically brought by private parties. Criminal law aims to create a society where people uphold the law by preventing offenders from committing the crime again. Contrarily, civil law seeks to remedy unfair circumstances, frequently through compensating the victim. The major objective is to put the victim back in the circumstance from before the wrongdoing occurred (Nicoletta Bersier, Bezemek and Schauer, 2021; Salhi et al., 2019).
However, when assessing the main differences between common law and civil law, many factors arise. Common law operates with no coding's whereas civil law is very much a codified set of laws. Within common law judicial precedents can be enforced, however this is not the case within civil law. Within common law the main sources are judicial precedents and case laws, within civil law its main sources are statutes and other ancillary laws. Contrary to civil law, which is an inquisitorial system, common law is very much an adversarial one (Salhi et al., 2019).
[bookmark: _Int_6mmSCYl2][bookmark: _Int_JJecs0A2][bookmark: _Int_f6Z3Iuf9][bookmark: _Int_ial9TwcF][bookmark: _Int_wKVUqVDM][bookmark: _Int_1Y5aBCvf][bookmark: _Int_PAubNVxW][bookmark: _Int_RMTcuL2k][bookmark: _Int_XHn5TXy3]There are three main jurisdictions in the United Kingdom, these are England and Wales, Scotland, and Northern Ireland (Giliker, 2018). As already states, common law was first introduced with King Henry II's 12th-century judicial reforms and was given the name "common" because it applied uniformly over the entire nation. Every jurisdiction has its own set of laws, courts, attorneys, and judges. However, when laws are generated from legislation, they often apply identically or very similarly in other jurisdictions. This is especially true if the laws are applicable in one jurisdiction. Although each jurisdiction's courts have the discretion to consider matters differently from those in other jurisdictions, but it is the UK Supreme Court hears all final appeals (Price, 2021). The common law is made up of procedural rules like court procedure rules derived from the inherent jurisdiction of the court as well as substantive rules like the crime of murder. Legislation, which is referred to as "trumping" or "taking precedence over" the common law, may replace or surpass common law standards (Kiralfy, Glendon and Lewis, 2023). Theft Acts 1968, 1978, and others now govern theft offences, for instance, while the Homicide Act of 1957 and, more recently, the Coroners and Justice Act of 2009 replaced the original penalties for murder, though not the crime itself. These statutes are based on the old common law offence of larceny. In the past, the common-law system in England—which has been extended to Wales since 1536—has directly influenced that in Ireland, but it has only had a limited impact on Scotland's unique legal system. Beginning in 1973, the legal systems of the United Kingdom underwent integration into the system of European Union (EU) law, which directly impacted the domestic law of its member states. The majority of these states had domestic legal systems that were influenced by the civil-law tradition and that promoted a more purposeful method of interpreting legislation than was typical in the English common law (Plucknett, 2010). The UK did, however, leave the EU in 2020. Since Parliament passed the Human Rights Act in 1998, the European Convention on Human Rights (1950) framework of human rights has had a similar impact on the United Kingdom. The British legal system, like many other early legal systems, was initially composed on procedural remedies rather than substantive rights. The development of these remedies overtime gave rise to the contemporary legal system, which prioritises rights over formalities. Judges, not lawmakers, continued to play a significant role in the development of English common law until the late 19th century. The early dominating position the royal courts attained contributed to the homogeneity and consistency of the common law. The new Norman court was given broad judicial authority, in contrast to the earlier Saxon witan, or king's council, which only dealt with significant matters of state. The common law was "proclaimed" by its judges.
Protecting the public by discovering and preventing crime is the primary responsibility of the police force. The police have both common law and legislative authority to carry out this responsibility, which has been established by common law and precedents created by court rulings. Whether an action is within the general parameters of a duty placed on the police by statute or common law must be determined by the court (Jackson, 2013; Mclaughlin, 2007). The upkeep of the peace, the suppression of crime, and the defence of person and property are all common law police obligations. The police are empowered to carry out both common law and statutory duties. The use of force is also protected under common law for both officers on duty and the public, for example, the use of a pre-emptive force would be protected by common law. The use of force must be moderate and cease as soon as the threat is removed. You may use as much force as is reasonable and necessary to avert the danger if you have a sincere belief that you or another person will implement it. For the public this would be covered under the common law self-defence legislation. As a police force, the police are also governed by PACE, which is the Police and Criminal Evidence Act 1984, this gives the police the powers to exercise their duties whilst also being governed to maintain their own and the public's safety. In relation to this, more recently the government have reform this act through introducing and implementing the Police Powers: Police, Crime, Sentencing and Courts Act 2022 (Pound, 1999; Whitaker, 2023)

[bookmark: _Int_JQNm6aIi][bookmark: _Int_4cuvkRIy]To conclude, it is clear that common law has had a very substantive history within the English legal system which is also applicable to the legal system within Wales. Common law originated many centuries ago and has since developed to align with this current day and age and the developing justice system. Common law holds many similarities with civil law although these are two different frameworks. It is clear that common law still holds strong relevance in today's world and its legal systems as well as the application and implementations that it has had and continues to have on police forces within England and Wales. Although sounding complex, common law follows a structural system in England and Wales.
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