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Introduction:
In United Kingdom, England and Wales has a common law legal system, in which the decisions are made by the judges on the basis of past decisions of similar cases. The common law was initiated during King Henry II reign. While, Scotland follows its own judicial system of laws which is somewhat different from the common law. Hence the law of Scotland is not purely common. For example, in property matters, the law of Scotland is similar to that of civil laws more that of English laws. This report discusses the concept of common law and civil law in detail. And then discusses some major factors to compare the similarities and differences between the civil laws and common laws. The report is also consisting of practical examples of common law cases in UK. For example, the famous case of Donoghue v Stevenson (1932) where a snail was found in a ginger beer bottle on which the negligence legal principle was formed and has been extended to cover many negligence areas inclusive of Defective structures, Defective products, Motor vehicle accidents, Work accidents, accidents on property, Negligent statements as well as the other case of Shaw v DPP are referenced in the main body.
[bookmark: _Toc129209002][bookmark: _Toc129209044]Body:
The law which is created by judges and derived from the precedents and custom is known as common law. It is the law which is based on the decisions of court rather than statues or courts. In the 12th century, during the era of Prince Henry II, the common law was began with his legal reforms. It is named as ‘common law” because of the fact that it is equally applied over the entire country. It primarily includes both the procedural as well as substantive rules, such as procedure rules of court and offence of murder respectively. The common law is only found in past decisions o similar cases and not in any code or body of legislation. The legislation has the authority to replace or supersede the rules of common law, which is called trump (Dainow, 1966)
On the other hand, a civil law is the law designed to deal with people’s property disputes, people’s relationship, business agreement among the parties and the disputes arising between the organizations or individuals. Not necessarily, but it can include some kind of judgment, agreement or compensation relating to money. Generally, private parties file civil law cases. Some examples of civil law include defamation of an organization, bankruptcy, or custody disputes among the individuals (Douglas et al, 2011). The civil laws can be primarily divided into four types:
1. Family relations
2. Contracts
3. Civil wrongs causing property loss or physical injury
4. Property (O'Connor, 2012)
[bookmark: _Toc129209003][bookmark: _Toc129209045]Comparison of common law and civil law:
Both of the law systems have a great effect on how to run a business. The primary difference between the common law and civil law is that the common law is not codified, whereas the civil law is codified. The jurisdictions of common law are based upon case laws, which is set by judges in previous similar cases. Whereas, the jurisdictions of civil law are based upon the core principles which are already written in the form of a document. It can also be observed that both the laws share similarities in terms of having judges, courts and comparing cases to laws (Robertson, 2012). The comparison between the two laws can be made based on the following factors:
· [bookmark: _Toc129209004][bookmark: _Toc129209046]The role of judges:
In common law, the decision is made by the judge based on the arguments laid down by both the parties. The judge here acts as a third party and considers each and every fact of the case. Whereas, lawyers in common law shape the case of their clients. 
On the other hand, in civil law, the judge acts as the main investigator of the case and after establishing the case facts, he applies the appropriate code.
· [bookmark: _Toc129209005][bookmark: _Toc129209047]The role of lawyers:
In common law, it is the duty of a lawyer to produce evidence, questions the witnesses, and presents the case on the basis of their gathered evidences. Their role is adversarial in common law.
In civil law, the lawyers have an inquisitorial role. It is their duty to present arguments on the basis of evidences found by the court, to assist the court by building the case of their client and to answer the questions required by the judge.
· [bookmark: _Toc129209006][bookmark: _Toc129209048]The role of jury:
In a system of law which is codifies, jury is only involved in criminal cases and not in civil actions. In some jurisdictions, juries are used in both the criminal cases as well as civil cases.
· [bookmark: _Toc129209007][bookmark: _Toc129209049]Evidence:
In civil law, as the main investigator is the judge, the investigations ordered by the court can form a major part of trial. Whereas, in common law, tis remains unheard. An expert witness might be designated by the parties which is then cross-examined by the lawyers of the parties.
· [bookmark: _Toc129209008][bookmark: _Toc129209050]Precedent:
In common law, generally fairer and more consistent decision are made by the use of precedents. When the facts of the current and previous cases are similar, and the high court made the decision of the previous case, then a precedent becomes binding.
Whereas, in a civil law, the reference point used by the judges to decide the case is the code which is already written.
· [bookmark: _Toc129209009][bookmark: _Toc129209051]Sources of law:
In common law, the sources of law include statues, legislation and subsidiary legislation, international law, judicial precedent and convention.
In civil law, the sources of law include constitution, custom, legislation and international law.
· [bookmark: _Toc129209010][bookmark: _Toc129209052]Type of argument:
In common law, the arguments are adversarial. Questions of witnesses are asked by the lawyer, the evidence is demanded, and such cases are to be presented which are based on the gathered evidences (McCrudden, 2000).
In civil law, the arguments are inquisitorial. Only the judges demand evidences and ask questions. Whereas, the arguments presented by the lawyers are based on the evidences found by the court 
· [bookmark: _Toc129209011][bookmark: _Toc129209053]Evolution:
The sources of law are similar for both the law systems. They both have case laws, statues and both solve cases in different manner based on different perspectives (Joireman, 2004)
[bookmark: _Toc129209012][bookmark: _Toc129209054]History of common law:
The emergence of common law starts from early English Monarchy. In The year 1066, after the Norman Conquest, the common law began to develop. Before that, the law of Anglo-Saxon was followed. This law undergoes various transformation with the passage of time. the Normans and successors of Anglo-Saxon rulers used to issue writs. Writs were basically legal orders addressing different situations that were issued by courts. These writs helped in creating the English common law system which rely on judicial decisions to make unwritten norms and legal rules. Later on, King Henry II of England issue writs and because of his legal innovations, he was known as “the father of common law”. He promoted strong judicial institutions and expanded court access (Tetley, 1999).
[bookmark: _Toc129209013][bookmark: _Toc129209055]Examples of common law in practice:
Common law is mostly practiced in United Kingdom. There existed many cases that are practical examples of common law.
For example, when the case of Donoghue v Stevenson (1932) was presented in the court, the House of Lords decided that the duty of care to the product consumer was to be owed by the manufacturer. This case set a binding precedent. Later, when the Grant v Australian Knitting Mills (1936) case arose, the decision was made on the basis of its precedent case of Donoghue v Stevenson (1932).
Another example of the common law in UK is evident from the case of Shaw v DPP (1962). When this case was held in the court, the judges decided that there existed a crime of conspiracy for corrupting the public morals. Later on when the Knuller v DPP (1973) case arose, the decision was made on the basis of its precedent case of Shaw v DPP (1962).
[bookmark: _Toc129209014][bookmark: _Toc129209056]Conclusion:
In a nutshell, there are three separate legal systems; one each for Netherland, Ireland, Scotland and England and wales. The UK parliament consists of two different houses, one is the House of Lords and the other is the House of Commons. In common law system, the law is created by the judges based on the subject matter heard in past cases. Despite of few similarities, both of them differ with each other because of many factors which include the role of judges, the role of lawyers, the role of jury, evidence, precedent, sources of law and the type of argument. The primary differences include common law is not codified and civil law is codified, in common law the judicial decisions are binding and it is not binding on the third parties in civil law, there is a very little influence of writings of legal scholars and a significant influence in some civil laws. Also, it is important to note that in common law, the main source of law is judicial precedents or case laws, whereas, in civil laws, subsidiary legislations and statues are the main sources of making laws.
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