[bookmark: _GoBack]In England and Wales, Police officers have the power to stop and search individuals. Police officers are given this power through section 1 of the Police and Criminal Evidence Act 1984; section 1 states that officers are permitted to search “any person of vehicle” and “anything which is in or on a vehicle” if the officer has “reasonable grounds for suspecting that he will find stolen or prohibited articles” (Police and Criminal Evidence Act 1984), the officer is also given the power to seize such articles. This essay will critically analyse the use of stop and search powers exercised by police officers in England and Wales with specific reference to section 1 of the Policing and Criminal Evidence Act 1984; this essay will discuss the shortcomings and advantages of stop and search powers as they are currently used in England and Wales. Problems associated with stop and search such as racism and harm to community relations will be explored as well as the effectiveness of stop and search as a tactic for preventing and tackling crime in communities. 

To be able to effectively critically analyse stop and search powers in England and Wales it is important to understand why section 1 of the Police and Criminal Evidence act was introduced; prior to the current law, police officers were permitted to stop and search anyone which they suspected to be loitering with the intent to commit an offence, which was known as the “sus law” (Gloucestershire County Council, 2020). While this is similar to the Police and Criminal Evidence Act which states that officers must have “reasonable grounds”, the sus law did not contain any guidelines for what officers would be able to class as suspicious behaviour, leaving the law open to abuse, which was prevalent amongst ethnic minority communities, eventually culminating in the Brixton Riots in 1981 following a stop and search operation known as Operation Swamp 81 which was carried out under “sus law” (BBC, 2021). Therefore, section 1 of the Policing and Criminal Evidence Act represented a significant step forward in the stop and search law as it meant that police officers could no longer stop and search an individual without having the need to justify said search. 

[bookmark: _Int_QFyreYag][bookmark: _Int_iFSO4VT0][bookmark: _Int_2GnlZ9nz][bookmark: _Int_0Z3RvNRd][bookmark: _Int_I4Ly3L8d][bookmark: _Int_yX4Lzto6][bookmark: _Int_rAHdHpzl]Currently, 99.8% of stop and searches carried out in England and Wales are done so through section 1 of the Police and Criminal Evidence Act (Home Office, 2017). Other laws permit officers to stop vehicles and persons with the objective of searching individuals such as the Road Traffic Act 1988 which allows officers to stop vehicles and the Police Reform Act 2002 which gives PCSOs the power to search young people for alcohol and tobacco; while these procedures are similar to stop and search, they are not classed as such (College of Policing, 2017). Section 1 of the Police and Criminal Evidence Act gives police officers powers in such a way that they remain accountable to the public while also be able to perform their role of preventing crime effectively, Code A of the Police and Criminal Evidence Act states “the primary purpose of stop and search powers is to enable officers to allay or confirm suspicions about individuals without exercising their power of arrest” (Home Office, 2023). The Police and Criminal Evidence Act gives officers the necessary powers to be able to achieve this objective. Sub-section 2 of section 1 of the Police and Criminal Evidence Act gives officers the power to search “any person or vehicle” without needing any warrant or making an arrest, however, sub-section 3 states that an officer cannot initiate a stop and search “unless he has reasonable grounds for suspecting that he will find stolen or prohibited articles” (Police and Criminal Evidence Act 1984). This ensures that police officers cannot search an individual without proper reason, unlike the “sus laws”, therefore it can be argued that the stop and search powers in England and Wales are effective in ensuring that individuals are not stopped unjustly. The objective of a stop and search is to find “prohibited articles”, sub-section 6 of the Police and Criminal Evidence Act gives officers the power to seize such articles; “If in the course of such a search a constable discovers an article, he may seize it” (Police and Criminal Evidence Act 1984). This ensures that individuals do not use prohibited articles to commit offences, leading to a prevention of crime. Sub-section 7 and 8 set out what is defined as a “prohibited article”; “an offensive weapon” or any article intended for use in an offence such as “burglary” or “theft” or selected “offences under section 12 of the Theft Act 1968” (Police and Criminal Evidence Act 1984). This also includes individuals suspected of “going equipped” (Twomey, 2019). Additionally, officers must not use the powers bestowed to them by the Police and Criminal Evidence Act based upon prejudice and with disproportionate force. The College of Policing states that officers must not act with any favour or malice towards any specific individual or group of people (College of Policing 2017). When a person is stopped by a police officer, the officer will ask the individual who has been stop for their name, date of birth and which ethnicity they identify with (Metropolitan Police, 2023), the person being asked is under no obligation to state this information unless the officer reports them for an offence following the search (GOV.UK, 2023). This ensures that officers remain accountable while also preventing individuals who are genuinely suspected of carrying a prohibited article from evading a search. Additionally, officers must be transparent and upfront with the person that they are searching. Before a search is conducted, the officer must state that the person has been stopped for the purpose of a search; the officer must show their warrant card if they are out of uniform and state their name and the station they are based in regardless of if they are in uniform or not, officers are only exempt from giving this information if the search is in relation to a terror offence or if the officer would be placed in danger by providing these details (Metropolitan Police, 2023). Officers must also state why they are searching the person and which prohibited article they are looking for as well as which law, such as section 1 of the Police and Criminal Evidence Act, they have been stopped under (Metropolitan Police, 2023). These measures ensure that there is a balance between conduct of officers, officer safety and the enforcement of the law. If a person feels that they were stopped and searched without reasonable grounds and proper conduct from the officer conducting the search, they are able to make a complaint to their local police station, local MP or by completing an online complaints form on the IPCC website (Stop Watch, 2016). As part of the actual search, the officer will conduct the search in a public area unless the officer is searching for drugs or a firearm in which case the officer sometimes has powers to search in any area (Metropolitan Police, 2023). The officer has the power to remove the person’s coat and gloves in a public area, if any article of clothing other than is removed including those used for religious reasons, the person must be removed from public view (Metropolitan Police, 2023), additionally if anything further than a coat or gloves are removed, the officer must be the same sex and the person being searched (GOV.UK, 2023). This ensures that the person is searched in an ethical way and their rights are respected. Other laws under which a stop and search are permitted include section 23 of the Misuse of Drugs act 1971 which specifically deals with searches for the purpose of finding illegal drugs and The Psychoactive Substances Act 2016 which relates to stop and searches relating specifically to offences involving psychoactive substances (College of Policing, 2022). 

[bookmark: _Int_LrdNEjLG][bookmark: _Int_8f4FsTom][bookmark: _Int_xQ2zrPf2]A criticism of stop and search powers in England and Wales relates to the use of Section 60 of the Criminal Justice and Public Order Act 1994 which differs from the powers given to officers by section 1 of the Police and Criminal Evidence Act. Section 60 of the Criminal Justice and Public Order Act gives officers the power to stop and search a person without the reasonable grounds as stated in section 1 of the Police and Criminal Evidence Act, as long as the search is authorised by an officer of the rank of inspector or above (Home Office, 2014). While the officer conducting the search still needs authorisation from a senior officer, it can be argued that the removal of the requirement for the officer to have reasonable ground to suspect that the person is carrying a prohibited article undermines the objectives of section 1 of the Police and Criminal Evidence Act as described in Code A. Despite 99% of stop and searches in England and Wales being carried out under section 1 of the Police and Criminal Evidence Act, the use of section 60 of the Criminal Justice and Public Order Act has risen in recent years (Nickolls and Allen, 2022), relating to another criticism of stop and search in England in Wales which is the disproportionate use of these powers, particularly section 60, against those of black or Asian ethnic background (Amnesty International, 2010). This indicates that many officers are stopping individuals for a search on the basis of their ethnic background rather than reasonable grounds as is required by section 1 of the Police and Criminal Evidence Act, this is in contradiction to the purpose of the act which is to uphold the rights of citizens with regards to police matters. Black people are 6 times more likely to be stopped than white people and Asian people are twice as likely to be stopped as white people; studies into this have shown that there is no justification for this based upon the regulation that officers must have reasonable grounds based upon evidence for them to initiate a stop and search, therefore it can be concluded that stop and search powers used in England and Wales are being used in a racially discriminative way (Equality and Human Rights Commission, 2010). It has been recommended to the Metropolitan Police that officers are given better education how disproportionate use of stop and search negatively affects people who are members of the affected groups and that police leaders overseeing stop and search powers are taking measures to correct alarming statistical trends relating to stop and search such as these (Independent Office for Police Conduct, 2020). Additionally, a survey conducted nationally showed that just 28% of people from BAME backgrounds think that stop and search powers should continue to be used as they currently are (Independent Office for Police Conduct, 2021). This makes it difficult to align stop and search powers in England and Wales with the principal of policing by consent within these communities, upon which British Policing is based. Another criticism of stop and search in England and Wales is the lack of evidence to support its effectiveness as a tactic to prevent and tackle crime. It has been argued that the evidence does in fact show that stop and search is an ineffective tactic; a study showed that there is a weak correlation between stop and search and violent crime, indicating that stop and search does not stop violent crime from occurring (Full Fact, 2019). Additionally, a House of Commons research briefing into stop and search powers found that stop and search does not deter offenders (Nickolls and Allen, 2022). 

However, Stop and Search has been found to be effective as an “investigative power” meaning that it is effective in finding a prohibited article that would have been used in an offence and also for finding an article which can be used as evidence in a case that has already been opened with the police (Full Fact, 2019). This can be supported through statistical evidence; in the period August 2022 to January 2023, 25% of stop and searches carried out by the City of London Police resulted in action being taken, meaning a prohibited article was found and seized (Police.UK, 2023). Additionally, figures show that the number of arrests for possession of an offensive weapon following searches are on the rise (BBC, 2018), meaning that the tactic has become more effective over time. Another way in which stop and search prevents crime is by alerting individuals who have prior experience of being searched to the risk of them being caught if they were to possess a prohibited article in public, however, the general public are unlikely to notice any increased instances of stop and searches and therefore unlikely to feel that the risk of being caught is high (Bradford and Tiartelli, 2019). Therefore, it can be argued that stop and search is effective for reducing the reoffending rate for violent offenders. Lastly, it has been argued that stop and search can be effective for promoting positive community relations; if stop and search is implemented in accordance with the Metropolitan Police guidance known as “Plan B”, the community will become confident that the police are working in their interests (Equality and Human Rights Commission, 2010). For this to be achieved, stop and search must be used proportionately, in accordance with legislation, with officer accountability, must be justifiable and must make use of the best information available at the time (Equality and Human Rights Commission, 2010). It can be argued that section 1 of the Police and Criminal Evidence Act can be used to achieve this as it requires officers to adhere to most of these tenants during a stop and search.

In conclusion, stop and search powers as they are currently used in England and Wales have both their positives and drawbacks. While the Police and Criminal Evidence Act 1984 should in theory ensure that all stop and searches are ethical and carried out under “reasonable grounds”, due to other interferences, the aims of section 1 of the Police and Criminal Evidence Act are not currently being met to the fullest; an example of this is section 60 of the Criminal Justice and Public Order Act 1994 which undermines the requirement that officers have reasonable ground to instigate a stop and search, leaving the powers open to abuse, resulting in the disproportionate use of stop and search powers on those from BAME backgrounds. Despite this, based upon the principles of section 1 of the Police and Criminal Evidence Act 1984, stop and search powers in England and Wales have the potential to be used in a fair and effective way and statistics show that for the most part these powers are applied correctly; while there is always room for improvement, powers and procedures ensure that stop and searches are carried out ethically and accountability with officers being subject to complaint if they do not follow procedure correctly and are limited in power by the Police and Criminal Evidence Act to ensure that they can only do what is necessary to ensure public safety while maintaining personal liberty.        
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