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Introduction
When a company wants to modify an employee's terms and conditions contractually, this must be done after consulting and getting consent from the worker in question. Companies may occasionally be entitled to unilaterally modify workers' terms and conditions by dismissing their contracts and rehiring employees on modified terms and conditions under extreme situations, where there are real and compelling company requirements and agreements cannot be achieved (Smith, et al., 2022).
Dismissal and re-engagement commonly referred to as "fire and rehire," is not a recent phenomenon. Although it is lawful in the UK, there is a significant danger of expensive claims and other negative business effects if it is not handled or carried out properly. The UK was established to "explain how companies must undertake appropriate, open and substantive discussions on potential modifications to employment terms" given current business practices by some companies. If it is decided to implement dismissal and re-engagement, the rules will detail the practical procedures that companies should take. A court or labor tribunal will also take the code into account when deciding pertinent situations, such as wrongful dismissal. Upon the release of the statutory law, they will modify this information


1. [bookmark: _Toc122888098]The practice of “fire and rehire” tactics within the UK labor market to evaluate the approach taken by different organizations
Companies must understand that this strategy raises a significant danger of legal action, harm to their brand, and a negative impact on employee relations. It should only be done after thorough research and evaluation of all other options.
Operations have been disrupted by COVID-19, which has also led to rising supplier costs, income loss, and decreased efficiency. Employers were forced to respond, evolve, and adjust their business practices. Companies and workers might come to an agreement when contractual modifications to occupational terms and conditions are desired, either via personal or group conversation.
However, where an agreement cannot be made to modify the employment contract, some companies have been obliged to consider terminating and then rehiring their workforce due to the background of increased disruption and commercial challenges. In these circumstances, employers will terminate a worker's employment under an existing contract and give them new terms that are frequently less favorable for the worker but are deemed necessary for the firm.
Employers should initially attempt to achieve a shared consensus to modify contracts through effective interaction, clarification, and discussion with workers when confronted with challenges. Individuals can accomplish this if they comprehend the urgent need for reform in the firm, such as the necessity to lower costs and/or increase productivity to thrive or even exist.
However, if a company is still unable to win the employee's support for the change, it may be left with little choice but to terminate the employee and make a rehire offering, especially in cases where a substantial negative influence on the firm or its existence would be a likely outcome (Apy & Ryckman, 2014).
An employer may want to modify the terms of an employee's employment contract for a variety of reasons, including:
I. Minimize spending on wages, overtime, and/or benefits.
II. Matching exterior or inner market characteristics that are rival or similar.
III. Adjust the working time as-is or within a spectrum.
IV. Add or change shift arrangements.
V. Effectively satisfy client needs.
VI. Enhance the job's level of adaptability.
VII. Improved or multiple skills.
VIII. To remain competitive and increase administrative productivity and effectiveness.
IX. Put limits in place when quitting the job to safeguard the company's interests.
There are times when businesses want to change the rules and regulations for their workers. Employers may decide to lower their salary, limit holiday allowances, alter work schedules, or even decrease the number of rests they are permitted. Each situation is unique. This frequently occurs when an organization is dropping revenue and requires reducing expenses to continue in operation. To try and achieve an agreement, management typically negotiates with unions or employees' representatives. If the parties are unable to agree, companies will occasionally fire the impacted employees and then offer to rehire employees the following day on fresh terms and conditions.
It is contentious because it gives employees a stark choice: embrace inferior terms and conditions that you previously said "no" to, or risk losing their jobs. Although fire-and-rehire practices have been around for a while, the pandemic has intensified opposition to them. Because of Covid, many businesses have experienced a decline in sales, and others are utilizing the fire-and-rehire strategy to lower labor costs. Unite's president, Len McCluskey, has referred to it as "a sickness that is tearing through their workplaces."
High-profile disagreements around claimed "fire and rehire" strategies include:
1. British Airways
The BA plan would result in severe wage reductions and modifications to terms and conditions for many long-tenured employees. Unite, the labor union for many of BA employees, comprising flight attendants, engineers, and maintenance workers, has charged the company with having a "fire and rehire policy."
Unite General Secretary Len McCluskey charges Alex Cruz, CEO of BA, with "arrogance" in his correspondence with the union in a letter obtained by the BBC. "You have now issued a schedule to terminate and rehire thousands of the staff on August 7," responds Mr. McCluskey. From here and thereafter, they will put in every effort to dissuade people from doing so. This letter serves as their promise to do that. You may, however, see this as a declaration of purpose to initiate urgent industrial action to protect the members.
According to the company, the new contracts keep BA competing with budget carriers. It asserts that 20% of staff facing layoffs would have their basic pay decrease, while 40% of cabin staff would receive pay raises. However, because they also risk losing shift pay, losses of up to 40% are probable.
2. Bus company Go Northwest
Bus drivers' protracted strike came to a stop after they decided to accept a settlement to a dispute over wages and working conditions. On February 28, unite union members at Go Northwest in Manchester began a full-scale walkout. Unite said that the company had committed to refrain from employing a "fire and rehire" approach, a step that would protect the wages and working circumstances of thousands of workers. Go Northwest expressed its "pleasure" after the negotiations. At the business' Queens Road depot in Manchester, unite is the representative for more than four hundred workers. In the cities of Bury, Manchester, Oldham, Rochdale, Salford, Trafford, and Warrington, Go Northwest runs 130 buses on thirty routes.
3. Coffee maker Jacobs Douwe Egberts
A union has alleged that hundreds of employees at a coffee manufacturing company would be fired and then rehired with worse pay and working conditions. Three hundred employees at the Jacobs Douwe Egberts (JDE) facility in Banbury, Oxfordshire, allegedly received notifications without their consent, according to Unite. It asserted that JDE had used "strong-arm tactics." The corporation said that no employee would be affected and that "advancement" at the factory is "important." The union will be "fully and thoroughly consulted" before any modifications are made, according to JDE, which manufactures Kenco Tassimo and Millicano at the facility. According to Unite, negotiations have "adjourned" but have not completely fallen. Its national officer for the food sector, Joe Clarke, stated: "In almost 30 years of union work, He has never experienced such a hostile effort from an employer to disregard the recognized consultation and negotiation processes.


4. Tesco
After losing a court case about contracts with some employees at its Livingston delivery hub, Tesco has stated that it is considering its legal alternatives. The Court of Session granted a provisional interdict against what the retailing trade union Usdaw termed a "fire and rehire" program on Friday. It implies that Tesco cannot fire employees there and hire them again under new conditions that do not maintain their wage rate. According to Usdaw, some employees may lose around £4,000 and £19,000 annually. The ruling only affects the Livingston location, but the union promised to keep fighting for employees at the Tesco distribution hubs in Litchfield, Daventry, and Avonmouth.
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When a company fires a worker and then tries to reappoint them on new conditions, this is known as the practice of termination and re-engagement. Typically, the employer will be better off under the new conditions. The strategy is often employed when the company has been unable to agreeably modify the contract's provisions. The action in and of themselves is not illegal. However, because it does entail termination, the company may be subject to charges of unjust termination. The company will also be legally required to conduct mutual redundancies consultations if there are enough workers engaged (Codd & Ferguson, 2021).
2.1 Changing the contract of employment 
The employment contract serves as the primary legal framework for the connection between a company and a worker. A company may attempt to change the terms and circumstances of the employment contract in a variety of ways. There may be a provision in some contracts that permits a company to independently change certain provisions. If there is no such provision, the company may change the terms of the agreement with the employee's assent or, in the case of collaborative bargaining agreements, the consent of a union. A comprehensive description of the various methods by which an employment contract may be amended is provided in the Advisory, Conciliation, and Arbitration Service (Acas) guideline, modifying a contract of employment. 
2.2 Dismissal and re-engagement 
A company may choose to terminate a worker by notification and then make an offer to rehire employees on new conditions if they are failed to come to an agreement with the employee over contract adjustments. This behavior is not illegal in and of itself, as was already mentioned. There are, nevertheless, several legal safeguards that might apply. The ACAS guidance 2015, provides a summary: 
Consider the following initiatives as an organization contemplating this choice:
· Proper reasonable steps are taken to come to a resolution. Employers should consider whether a contractual change is necessary for the situation.
· Identification of required modification. Both worker and the company can propose changes to the agreed terms and conditions.
· The danger to worker enthusiasm and commitment. The worker may exhibit a decrease in commitment and performance if employees do not support the changes or they feel they have not been informed about the decision.
· The potential for litigation.
When choosing to fire someone and recruit them again, the company should: 
· Adhere to a proper disciplinary process.
· Provide sufficient notification to the worker (statutory notification or the length of the contract, whatever is longer).
· Give the worker a chance to contest their termination.
No alterations should be made until the worker has been properly let go and then employed again under the terms of the new contract (Marson & Ferris, 2018). 
Three main legal protections are relevant in such cases: 
· Defense from unjust termination. 
· Defense against wrongful discharge; and 
· The necessity to discuss when there is a collective layoff. 
Following is a quick overview of such three safeguards (Codd & Ferguson, 2021). 
1. Wrongful dismissal 
Whenever a company fires a worker in violation of a contract, it is unethical. This may happen, for instance, if a company fails to provide an employee with the appropriate amount of notice required by their employment contract. Actions for wrongful termination are filed in civil courts. The impartiality of the firing will not be a consideration for the court. As opposed to that, it will consider whether the company met its contractual commitments. 
2. Unfair dismissal 
Workers are guarded against unfair termination if they have been employed for their company for 2 years or longer. 
In the Employment Rights Act of 1996, the provision is outlined: - 
A layoff will be considered unjust unless it is made for a legally permissible cause and the company's choice to fire the employee was justified under the facts. "Some other significant cause" is one of the acceptable grounds for termination (SOSR). In Hollister v. National Farmers Union, the Court of Appeal decided that a company might cite SOSR as justification for firing a worker who refused to embrace new conditions if they had "strong economic grounds" for restructuring the company. Each situation will determine whether a termination is justifiable under the circumstances. A variety of various variables will be considered by an employment tribunal. The company's updated conditions' fairness will be important, but it will not be the deciding factor. It may also be necessary to consider additional criteria, including the number of workers who accepted the new conditions.
The Employment Appeal Tribunal determined that when determining whether a termination was justified, tribunals must adopt a comprehensive perspective (Catamaran Cruisers Ltd v. Williams). It must also consider the positives of reorganizing the business, rather than just concentrating on as to if the amended contract harms the worker. The necessity of reorganization for the company's survival does not require to be demonstrated. According to certain case laws, a company will need to demonstrate that it was subjected to some effort to give its workers a new contract. The company may need to demonstrate more than just how easy the reorganization is.
3. Advice regarding mass layoffs
By the Trade Union and Labor Relations (Consolidation) Act 1992 (TULRCA), a company that intends to lay off twenty or more workers at a single location for 90 days must communicate with employee representatives. 30 days before the first termination takes effect, discussions must start. The term "redundancy," which in this situation provides impact on EU law, has a broad interpretation, and it is commonly acknowledged that incidents of firing and re-engagement are covered by the obligation to discuss collaboratively. An employee may claim a "safety award" if they are fired throughout the consultation time.
4. COVID-19 pandemic 
On the labor market, the COVID-19 epidemic and related curfews have had a considerable effect. The Library Brochure, Coronavirus: Influence on the Labor Market, provides a thorough summary. There have been a variety of greater arguments on the employment of "fire and rehire" strategies during the outbreak. The unknown is the precise number of employees impacted by the fire and rehire. According to a survey released by the Trades Union Congress in January 2021, since March 2020, 9% of employees, with greater rates between younger and BME employees, have been urged to reapply for jobs in inferior conditions. The Transport Committee criticized British Airways' use of "fire and rehire" strategies in a report that was released in June 2020. British Airways' then-CEO Alex Cruz informed the Committee on September 16, 2020, that a deal had been achieved with employees. Despite noting that not all employees were covered, Unite the Union praised the arrangement. British Airways' cargo employees decided to protest in December over a disagreement involving termination and rehire. Nevertheless, a compromise was struck on January 27, 2021. Additionally, a disagreement regarding the fire and rehires with Centrica is being handled by the GMB Union (British Gas). The Centrica CEO Chris O'Shea announced in February 2021,
Argued in testimony to the Business, Energy, and Industrial Strategies (BEIS) Committee that reorganization was required to safeguard jobs: 
They have been operating for more than two hundred years, and our terms and conditions have grown with time. The marketplace has evolved. Client demands and preferences have evolved. They also need to change. Employment protections are crucial; thus, businesses should never be allowed to do this, but it is undeniable that during the past few years, their usage of contractors and the sharing economy has grown significantly. 
To put a halt to that and defend our current paradigm of direct labor employment is what attempting to achieve. I am delighted that they have the largest unionized staff of the sort in the UK, and certainly, want to maintain it that way, but we also ought to be ready to adapt. Because of this, He has advised his colleague Gavin Newlands that we should not eliminate corporations' right to adopt improvements but instead should alter the deadline for serving the Section 188 notice. I would contend that given that this is eventually what people will see, watching enduring businesses like British Gas and another merely go away would not be consistent with British ideals. 
The Committee was informed by Justin Bowden, an officer with the GMB Union, that fire and rehire strategies were unnecessary and hindered fruitful conversations with the union and the employees. Employees at British Gas have been on strike in opposition to the practice of firing and rehiring (Chen-Wishart, 2022).
5. Calls for reform
There have been several calls for the law to be changed as a result of the employment of "fire and rehire" strategies during the COVID-19 outbreak. In short, a committed company with the correct legal counsel can accomplish its goal of decreasing terms and conditions with comparative simplicity, according to Professor Alan Bogg of Law at the University of Bristol. He stated that under existing law, the balance of power favors the employer too heavily. With the aid of a broad range of legally acceptable company restructuring layoffs, English law offers guideposts to help businesses find the route. In other ways, the contractual agreement is sacred in English law until it conflicts with the employer's right to fire employees, which is the symbolic management power under English common law. Professor Bogg argued in favor of a variety of changes that might give workers in these situations more protection. His suggestions consist of: 
· Create safety from termination a "day 1" right under the Employment Rights Act of 1996 in situations when an employee is fired and later rehired.
· Change the Employment Rights Act of 1996 such that if the company has viable economic choices, firing and re-engagement would be unjust.
· Change the Employment Rights Act of 1996 to state that it is important to consider whether the company engaged with unions and received their approval when determining whether a dismissal was acceptable.
· Make changes to the Trade Union and Labor Relations (Consolidation) Act 1992 to include both employees and workers in the calculation for the 20 dismissals criterion.
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Employee engagement and enthusiasm, engagement, voluntary efforts, utilizing abilities to the greatest extent possible and supporting the organization's aims and values are all examples of how an employee might gain from being engaged. Workers that are invested in their workplace have a sense of loyalty to it and give it their all, not just in their roles (Smith & Markwick, 2009).
In business, change is a given. Outside issues like the epidemic, Brexit, and the speeding up of technology development can also affect work positions and the terms and conditions of work, in addition to the interior business issues that need to be addressed.
Businesses' methods for evaluating, engaging with, and executing modifications will become more and more crucial. Companies should not take the idea of "fire and rehire" to modifier employment terms and situations casually, nor should they start with it as a goal for their organization. The goal of consultation should be to grasp employee agreement, which is ideal for a company whether it is accomplished via personal agreement, group discussion, or group agreement (Shuck, 2019).
Although "firing and rehiring" can result in modifications to the employment terms and circumstances of workers who settle to altered terms, it also conveys a substantial risk of reputational harm, bad employee relations, and disgruntled employees. Even if this is done as a final option, companies must be mindful that these have very thoughtful effects.
Organizations must consider the possibility that workers, despite or not they agree to the modified employment terms, may file a lawsuit for wrongful termination. Employers have a high chance of proving they had a legitimate cause for the termination and behaved appropriately by following the right process if they abide by this advice. But the sole reason a company can be certain that it will not face claims (regardless of whether the worker is re-hired or not - there is no use to end a re-hired worker from suing as people still faces rejection) is to require the worker to sign written agreement as a situation of re-hiring.
Even if it may be the truth for numerous organizations, a company need not stand on the verge of failure to explore the "fire and rehire" approach. However, especially under such severe conditions, "firing and rehiring" may still be prevented via effective communication, discussion, sympathetic leadership, and consideration of options or concessions, without reaching that last phase. Recognizing the crucial corporate reasoning and embracing the necessary adjustments could be achieved through trust, integrity, and clarity to gain the required consent from workers.
However, for certain employers, it can be the only choice still available. If there is no alternative option, it is best to make sure that the procedure is performed in a form that is not just ethically right and rational but also attentive, cognizant, and sympathetic. It can be challenging to lead individuals amid altering circumstances. The significance of outlining the crucial "whys" and "whats" of the transition must be emphasized.
The "method" through which the task is performed is equally crucial. When speaking with workers and articulating their intention to obtain employee consent, managers, and others in charge of implementing reforms must be courteous, empathic, and self-aware. Being extremely emotionally intelligent and "standing in the shoes" of the workers you are working with can help to implement reform in the best efficient way possible.
Employees may not want the procedure that alters their terms and conditions or be satisfied with the results. Even so, there is a greater possibility of being allowed to keep moving forward with the novel modifications in a superior, extra open, and transparent worker interaction environment and enhanced organizational culture for the company, if they comprehend the justification and think of how the method has indeed been conducted out was reasonable, considerate, and in line with the company's beliefs.
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"Fire and rehire" is the greatest typical situation when a company could decide to hire a worker again after terminating them. In response to the British Gas fire and rehire event, a poll done for the GMB union in 2021 revealed that 76% of UK citizens believed that fire and rehire must be outlawed. This provides a sense of how the nation views this practice generally and illustrates the potential image effects it could make on a company's branding.
The process of terminating a worker or workers to rehire them under new, less advantageous terms is known as "fire and rehire". Whenever an organization and its employee(s) are unable to reach an agreement to change the provisions of its contract, this is typically the course adopted.
This method is legal if it is followed ethically and properly, but the government has stated that they would create a new Statutory Code of Conduct in the wake of the P&O Ferries disaster previously this year. Although this suggested Code will not make the practice illegal because a Formal Code of Conduct is never required by law, it will give companies greater direction and measures to take before terminating and rehiring employees. In general, it appears doubtful that anything more to this Code will be implemented because firms must have the flexibility to adjust working conditions in response to developments in their industry (Wang & Wei, 2012).
4.1  Influence of the planned code
The Tribunal will take a company's failure to adhere to the Code into account in any formal action taken against them, with the possibility for a maximum increase in employee payment of up to 25%. In short, it will not be a hurdle to stop firing and rehiring, however, it will give workers an additional line of defense against being treated improperly.
A worker who has been laid off by a company may be hired back but doing so has legal concerns. The risk of rehiring in this circumstance is that additional workers who were laid off concurrently with the person they are rehiring may claim that the termination was not a true redundancy.
However, many businesses will go through a legitimate redundancy procedure before their financial condition unexpectedly changes and a need to hire people materializes. In this case, companies might not be willing to await numerous months before rehiring to give the severance procedure some breathing room.
To be comfortable in the understanding that if a claim is to be filed against the company, they are waterproof, businesses should think that the redundancy procedure earlier conducted was real, reasonable, and complete whenever rehiring a worker who was earlier made obsolete.
Although the practice of firing and rehiring has not been declared illegal, businesses may exercise extreme caution when using this strategy because it may expose them to charges raised in employment tribunals. There is a chance that the worker could file a case for unfair dismissal, particularly if they are fired or feel pressured to quit instead than agree to the new conditions. If the organization failed to provide the appropriate number of notifications of termination, the worker may also be entitled to assert wrongful dismissal. Additionally, there may be charges if the company fails to conduct the required cooperative discussion with any recognized labor union or worker representatives when firing twenty or more workers.
Additionally, considering the sensitivity around its usage, it can seriously affect workplace relationships and harm the company's brand.
Despite this, employers can believe that, in some situations, it is essential to act to alter the conditions of employment for commercial considerations. Whenever the vacation program expires at the end of September 2021 and if no more financing is provided for companies, this is going to happen more frequently.
An employer should never fire an employee and then hire them back:
· Consider if there are any further options to save money, such as voluntary layoffs or hiring restrictions.
· Before deciding to fire someone or offering them re-engagement, talk to the staff and attempt to come to a compromise.
· Make sure there is a legitimate corporate justification before changing the provisions of the employment agreement.
· Consider any free rewards that may provide to the staff, including variable scheduling or remote working.
· Adhere to a reasonable process regarding the termination.
· Make sure companies adhere to their notice-related legal responsibilities.
· Never act without consulting a professional.
The very last option should always be to fire and employ again. The epidemic has demonstrated that workers who face the possibility of being laid off will frequently embrace less favorable terms to maintain their long-term employment. Worker communication is essential.
The arena of human resources is at the nexus of sociology and corporate theory. The development of new and ongoing models of HR practices is based on an extensive range of theories and scientific research. Although some of these techniques date back centuries, others have been comparatively innovations in the industry.
[image: ]It would be helpful for an HR manager or executive to get at least knowledgeable about these theories. Becoming knowledgeable about the concepts and models then may test by executing them in the company firm to see which one best suits the perspective and personnel while maximizing how successfully the organization runs.



The Harvard model typically consists of five components.
I. The interest of stakeholders. Any group with an interest in how business operations turn out is considered a stakeholder. Conventional stakeholders in this context are investors and management, but contemporary stakeholders might also include labor unions, employee organizations, and even state concerns. Employment guidelines are developed under the joint effect of stakeholders.
II. Situational aspects. Situational factors are those that relate to the workforce, surroundings, business, or community and have an impact on HR. The stakeholder roles and spheres of control are impacted by these forces. For instance, a corporation's executive suite may be impacted by vested interests, societal norms, laws, or a combative labor union.
III. HRM Policies. These are the particular procedures, strategies, and corporate procedures that have been put into place. They cover things like hiring, training, incentive, and evaluation mechanisms, among other things. The creation of HRM policy is influenced by contextual circumstances and stakeholder interests.
IV. The consequences of HRM are the products of the policies created by the aforementioned variables. Elements of the company like personnel retention, dedication, competency, and cost-effectiveness are included in the results. Typically, these are HR's observable, quantifiable key performance measures.
V. Long-Term Repercussions. The Harvard model concludes with this part. It is a comprehensive examination of a business and its personnel. It assesses the firm's standing in its industry and community at large as well as the general well-being of its workforce.
The long-term significances of HRM feedback in the three influential keystones of the model are what makes it exertion. Long-term effects (and the data collected about them) are utilized to modify contextual variables, stakeholders, and particular HRM strategies. The mechanism can then work its way through and produce new, and hopefully improved, long-term results as a result of the response of long-term effects.
Similar to the Harvard model, Warwick Model emphasizes five aspects of HR.
I. Outside context. Such macro environment elements, such as governmental, judicial, technological, societal, and economic impacts, have an impact on a business's human resources practices.
II. Internal Context. These are the internal corporate variables that can affect HR regulations. They comprise a company's organizational structure, management style, corporate strategy, technologies, and economic results that feed back into the organization.
III. Business Strategy. These are the fundamental HR tactics now being used by the business. It may consist of the company's goals, its entire corporate plan, and competitive impacts.
IV. HRM Context. The company's fundamental human resources strategies, functions, structure, and HR deliverables are the emphasis of context.
V. HRM Content. The particular HR-related policies, programs, and technologies are covered in this section. They comprise, amongst other things, HR reviews, work mechanisms, and reward structures.
Generally speaking, this paradigm tries to balance internal and exterior environmental impacts, particularly when they conflict. The entire strategy is influenced by the two situations, which then affect the environment and content. When HR is implemented, both direct and indirect social influences have an impact on both internal and external environments.












5. [bookmark: _Toc122888102]Conclusion
Although it is legal to fire someone and hire them back, there are hazards involved with this strategy that companies should consider and work to minimize. At best, firing someone and then rehiring them will harm the working environment, lower employee enthusiasm, enhance anxiety, and have an impact on output. At worst, it could result in legal actions for contract violations, unfair firings, and failures to engage in collective bargaining, harm an organization's image, and pave the way for potential industrial movement. Because of all of these reasons, they concur with Acas's position that firing and hiring again should often be a last-resort strategy. Notwithstanding this, there will be instances where it will be the only practical course of action.
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