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Reflection of a disciplinary meeting 
An employee claimed that they were unwell and unable to go to work following a sickness bug, vomiting and diarrhoea.  The manager claimed that there had been evidence that this was not the case as another staff member, who was on her day off, had seen this individual having afternoon tea in a local hotel. In addition, the employee had also been tagged on Facebook as having had a great afternoon, with pictures of the event.   

A fact-finding investigation gathered data, allowing an informed decision to be made in relation to if disciplinary action being needed (ACAS, 2019).   I was issued the investigation report which included the following:  
· Employee’s absence record, which highlighted the trigger had been reached, with four absences being a Friday, all of which were linked to the same illness. There was no medical advice sought. The records also showed that the employee had tried to book annual leave for this day, but it was declined as this was a critical day for the department.  
· Return to work interviews identified patterns of absences, including comments that they were unable to leave home on many occasions.
· The witness interview collected was clear and concise as to the fact that they saw the member of staff in question, although claimed that they were not sure of the date, which was different to their claim at the time of the absence. 
· Interview notes from the manager and a supervisor who claimed that the witness was sure of the date when they first bought this to their attention. I suspected that the staff member hadn’t realised the implications of their statement on their colleague when they made their initial disclosure.  
· An employee investigation was carried out.  Although there is no statutory requirement to allow the employee to be accompanied to an investigation meeting (Acas, 2016), as the employee raised that she was feeling anxious about the situation, I suggested this could be allowed.  

Following receipt of the investigation report, I felt that the balance of probabilities wasn’t needed as evidence consisted mainly of uncontested facts (XpertHR, 2010). A disciplinary hearing was recommended, but no outcome suggested in line with Acas Guidelines (ACAS, 2019). I was confident that the investigation gathered all the facts, was done in an acceptable timeline, using different people to carry out the investigation and disciplinary (Acas, 2015).

The disciplinary letter was sent out, giving details of the disciplinary hearing including time, date and the right to be accompanied.    They bought along with them a trade union representative.   For the disciplinary, I prepared the following, all of which had been seen by the employee. 

· Notes and evidence of responses to patterns in absence
· Noted responses to the return to work interviews
· Noted response to witness statements 
· Noted responses to the social media screenshots showing evidence of the employee being at a hotel.

In the meeting, I explained the evidence that had been collected as part of the investigation process. I asked if they had any questions or wanted to make any comments.  Comments were mainly around how it was their friends’ birthday and they did not want to miss the celebrations.  They did not deny any of the allegations. 

During the break in the disciplinary meeting, I spent a lot of time revisiting policies, and on reflection, I should have outlined the relevant points earlier on. I am however confident that the policies were considered and followed throughout the disciplinary process.

I suggested a final written warning be issued.  The other HR Advisor (also in the disciplinary hearing) believed that this was gross misconduct in line with the absence policy and a break in trust.  The employee showed remorse and did not lie to hide her actions when questioned.  The Senior HR Manager agreed a final written warning would be issued. 

I had the opportunity to discuss my contribution in detail with my manager.  I was commended on my ability to follow the processes and the level of detailed questioning techniques.  One suggested improvement was to reduce the time taken to carry out the disciplinary meeting.  I was aware that it took me longer than expected as I was second checked everything, rather than having the confidence in my ability.  My manager also made me aware of the dangers of using social media as evidence due to data protection and human rights legislation.  However,  (Cooksley, C, 2016) outlined that using photos on social media is acceptable when an employer has evidence that an employee is being dishonest by claiming to be off sick when not. Gill v SAS Ground Services UK Limited (ET/2705021/09) demonstrates that “Employers can use entries on websites such as Facebook as evidence in disciplinary proceedings” (XpertHR, 2010).

Joint Consultative Committee (JCC)

As the Health Board is a public sector organisation and employs over 10,000 staff, there is a significant involvement from trade unions, as a method of employee consultation (Acas, 2019). This can be by supporting individuals through grievances and disciplinary procedures, consultations in relation to restructuring or changes in working patterns, through collective bargaining. 

The Local Partnership Forum (LPF) is a formal mechanism where the Health Board, trade unions and professional bodies work together.  It is an advisory committee, allowing dialogue in relation to workforce and health service issues (Hywel Dda University Health Board, 2013), representing their members and providing democracy for the workforce (Taylor & Woodhams, 2016). There are fourteen trade unions represented, however the main are Unite, Unison and the Royal College of Nursing, with representation from other unions within the health sector. The trade unions are represented on other groups, giving them an awareness of the constraints and current issues of the organisation.

The May 2019 LPF had representation from all groups in line with Acas guidelines (Acas, 2019).  A formal agenda included: 
· Review and acceptance of the Terms of Reference (TOR)
· The Apprentice Academy and implications on apprentices and existing staff

· The well-being policy and the need for more management discretion 
· Strategic safe staffing levels in line with the Safe Staffing Act
· Transportation of mental health patients and staff safety

The TOR could have been signed off if the members were asked to forward comments prior to the meeting.  As there were many changes suggested, this took longer than expected, meaning that it was not accepted as planned.  The TOR did however meet the Acas JCC Constitution Checklist, including composition of the committee, election process, meeting and reporting arrangements (Acas, 2018). 

My involvement was in relation to the Apprentice Academy, whereby I outlined the initiative. Many questions followed relating to apprentice rates of pay, their role and ensuring that they would not be doing the same role as the existing workforce as an apprentice.  As I had met with the trade union representatives prior to this meeting, I knew their concerns and this allowed me to prepare and submit documentation. The job descriptions outlined the differentiation between the Apprentice and Health Care Support Worker role (HCSW). 

In the meeting, they asked me many questions, including how we were going to ensure that the apprentices adhered to the boundaries within the job description and not practicing all duties of a HCSW.  I gave a overview, but as I didn’t feel that this was sufficient, I explained that I would follow this up by asking a clinical speacialist (HCSW Development Manager) to produce further clarification and submit to the group outside the meeting.  My concern was that as I am not a registered clinician, I was not comfortable to talk about the All Wales Delegation Guidelines.  

 A concern raised was the development opportunities within the Apprentice Academy, offering a direct pathway for the apprentices to become qualified registered nurses by the summer of 2027.  What were the development opportunities for existing staff who wanted to access the same pathway?   It was evident that this group represented the voice of the workforce!  I had previously presented this initiative in many meetings and never discussed contracts, what happened at the end of fixed term periods and the impact of existing workforce.  On reflection, I could have made it easier by preparing a briefing document outlining all of these areas as I had worked through each of these points and signed off processes.  

Following the meeting, I had feedback from the Director of workforce in relation to my performance.  I was commended on my professionalism and the confidence to explain I would have to get back to them on issues where I did not have the answer.   She stated that the questions were very tricky and agreed I should have had a paper to support terms and processes, although stated that the union were happy with the inititive and happy to support the Apprentice Academy. 

[bookmark: _GoBack]A new well-being policy was agreed, with the updated policy being  submitted for sign off in the next meeting, meeting its objective as it contained an ability for management discression, which the union were happy with.  An agreement was also reached in relation to a way forward for safe staffing levels, which were supported by all parties.  With regard to the custom and practice of transporting mental health patients, the points raised by the union were noted and it was agreed that a Joint Working Party (JWC) would be set up to consider options and feed back to the next JCC.   

The meeting was professional, kept to the agenda, managed strictly by the chair and in my opinion showed how trade unions work in collaboration with organisations.  It has made me more comfortable with consulting with trade unions going forward as they were supportive of the organisations effort to deliver a service which provides the best possible patient care.
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