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Some argue that the proposed Bill of Rights Bill could damage the rule of law and impact the ability of individuals to protect their human rights
The Bill of Rights Bill, a new piece of law put forth by the British government, seeks to supersede the Human Rights Act of 1998. (HRA). Concerns have been raised about the proposed bill's potential effect on the UK's protection of human rights, which has prompted intense debate. The proposed Bill of Rights Bill and its possible effects on human rights in the UK are discussed in this essay.
The European Convention on Human Rights (ECHR) was intended to become domestic legislation when the UK parliament passed the Human Rights Act of 1998 (HRA) (Peers, 2019). The HRA established a legal framework for the defense of human rights in the UK, guaranteeing that people could assert their legal claims before UK courts rather than the Strasbourg-based European Court of Human Rights (ECtHR). The HRA gives people a way to confront government officials if they think their human rights have been infringed (Thompson, 2019). Additionally, it mandates that government agencies uphold the rights outlined in the Convention, such as the right to life, the right to a fair trial, the right to regard for one's privacy and family life, and the prohibition of torture and other cruel or inhumane treatment.
The HRA has been a crucial tool for the protection of human rights in the UK, enabling people to seek redress for human rights violations in UK courts, according to McHarg et al. (2019). As courts were obliged to interpret legislation in accordance with Convention rights, the act also had a significant impact on the evolution of human rights law in the UK. Thus, the HRA has contributed to ensuring that human rights considerations are made when developing domestic legislation and policy (Ewing and Hendy, 2019).
Despite its many accomplishments, some claim that the HRA has undermined parliamentary authority and given the judiciary too much power (Hunt, 2018). Others have faulted the HRA for emphasizing individual rights too much and failing to adequately safeguard collective or social rights (Aleinikoff, 2018).
The Human Rights Act of 1998 will be replaced by the planned Bill of Rights Bill in UK law. The primary goal of the proposed bill, according to the UK government, is to uphold and defend the basic liberties and rights of UK citizens while also ensuring more precision and certainty in the UK's relationship with the ECHR (Thompson, 2020). A clear and uniform framework for human rights protection in the UK that is better suited to the unique needs and demands of UK citizens is what the proposed law aims to provide (Hunt, 2018).
Additionally, the bill aims to address some of the issues highlighted in relation to the HRA, such as the alleged absence of democratic accountability in the process of interpreting and applying human rights legislation in the UK (Peers, 2019). The proposed measure would increase democratic accountability by requiring judges to consider the UK Parliament's rulings when interpreting human rights legislation (McHarg et al., 2019).
The proposed bill also seeks to make clear the ECHR's place in UK law, especially as it relates to the Supreme Court of the country. It would transfer ultimate authority for interpreting the ECHR under UK law from the European Court of Human Rights (ECtHR), which has recently drawn criticism for what is regarded as its interference with the UK legal system, to the UK Supreme Court (Aleinikoff, 2018).
Generally, the proposed Bill of Rights Bill seeks to address some of the issues expressed about the HRA and offer more clarity and certainty regarding the protection of human rights in the UK. However, there are worries that the measure may affect how people can defend their human rights, especially if it results in a weakened level of human rights protection in the UK (Ewing & Hendy, 2019).
The UK government has voiced its worries in a number of ways regarding the relationship between the UK and the ECHR. One significant issue is that by requiring the UK to carry out specific human rights duties, the ECHR has interfered with UK sovereignty. According to Lord Hoffmann, "the Convention is not part of English law and does not grant rights enforceable in English courts." This was said in the case of R v. Secretary of State for the Home Department ex parte Simms [2000] 2 AC 115. With the HRA, the ECHR could be incorporated into UK legislation and people could use UK courts to defend their human rights.
Some, however, contend that the HRA has failed to accomplish its intended goal and has instead led to uncertainty and inconsistency in the legislation. The proposed Bill of Rights Bill aims to allay these worries by making the UK's connection with the ECHR more transparent and certain.
The bill seeks to reinforce parliamentary authority while reaffirming and protecting the basic freedoms and rights of UK citizens. Prime Minister Boris Johnson said the measure would "reaffirm the fundamental rights and freedoms of every individual in this country, while also restoring the sovereignty of our Parliament and the primacy of our courts" in a speech to the Conservative Party Conference in October 2021. The government has also claimed that the measure will give free speech and religious freedom more protection.
Some people are worried that the measure will result in fewer safeguards for human rights in the UK. The Bill of Rights will, by definition, be a much more constrained document than the Human Rights Act, as observed by Philip Alston, a former UN Special Rapporteur on extreme poverty and human rights. The potential effects of the bill on a person's particular human rights and the rule of law are still up for discussion.
A major departure from the current legal framework established by the HRA, which calls for UK courts to interpret legislation in a manner that is consistent with the ECHR, is the proposed ability of the UK Parliament to override ECtHR rulings. The government claims that this modification is required to safeguard parliamentary independence and prevent foreign justices from having any influence over UK courts (Bryant, 2021).
Critics counter that this modification might weaken the system of law and affect people's capacity to defend their human rights. Human Rights Watch claims that the proposed bill would weaken the UK's commitment to human rights by granting the government the authority to violate basic rights without sufficient oversight (Human Rights Watch, 2021).
In addition, there are worries that the suggested legislation might harm the UK's standing abroad. The UK's ECHR participation has been a crucial part of its human rights obligations and a role model for other nations. The UK could signal to other nations that human rights are no longer a top concern if it withdraws from the convention or softens its commitments (Bryant, 2021).
Both supporters and detractors of the planned changes have offered their justifications, which have led to a range of reactions. The government and others who support the Bill of Rights Bill contend that it will strengthen parliamentary authority and improve the UK's human rights system. The measure would "protect the basic rights and freedoms of UK citizens and strengthen the relationship between the UK and the ECHR," according to Downing Street (BBC, 2021). The government contends that the suggested legislation would increase control over UK law, lessen the impact of foreign courts, and enable the settlement of legal disputes.
On the other hand, the bill's detractors contend that it might make the UK's defense of human rights less robust. Removing the requirement that UK judges consider decisions made by the ECtHR could lead to inconsistent rulings and arbitrary decisions, which could jeopardize the rule of law. Additionally, detractors contend that granting Parliament the authority to overturn ECtHR rulings could lead to the UK withdrawing from the ECHR, lowering the standard of protection for human rights in the nation. The bill would "send a clear message that the UK does not respect human rights, and undermine the UK's capacity to promote human rights globally," according to the Bar Council (Bar Council, 2021).
Regarding the UK's human rights system, additional reform recommendations have been made. The introduction of a written constitution with a bill of rights is one proposal. The preservation of human rights in the UK would be more certain and clear as a result. Another proposal is to develop a UK Bill of Rights that is modeled after the ECHR but modified to meet the unique requirements of the UK.
In conclusion, there has been a lot of debate about how the proposed Bill of Rights Bill might affect human liberties in the UK. While the measure seeks to strengthen parliamentary sovereignty and clarify the UK's relationship with the ECHR, it also has the potential to weaken the country's commitment to upholding human rights. The protection of basic rights and freedoms must be taken into account when making any changes to the UK's human rights framework. 
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