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This assignment will address the challenges faced by transgender individuals throughout the criminal justice system. This is across policing, the courts and prisons. Some of the challenges that will be discussed are unsafe prison housing, harassment, poor health care and legal barriers. These problems undercut the idea of equality. This assignment will show clarity and suggestions for solutions for transgender individuals involved with the criminal justice system, so the UK can have a fair and equal society.
 
Firstly, it must be identified what rights transgender people have to understand how they may be targeted or discriminated against. Under the Equality Act 2010, a person cannot be discriminated against because of a protected characteristic. As per the Equality Act 2010, “a person has the protected characteristic of gender reassignment if the person is proposing to undergo, is undergoing or has undergone a process (or part of a process) to reassign the person's sex by changing physiological or other attributes of sex.” So, those people who consider themselves transgender have the legal right to be protected from discrimination. An example of this would be discrimination in the workplace or not being provided public services on the grounds of protected features; This includes gender reassignment. (The House of Commons Library, 2020). It has been discussed recently by Parliament whether transgender people should be given the legal standing regarding their obtained gender and whether current legislation needs reform. 

There is currently no procedure throughout the entire UK that would provide someone who considers themselves transgender with a legal standing for the obtained gender, on the grounds of each individual claiming they are that gender. (House of Commons, 2022). This means that while people can identify as transgender, legally they will still be recognised as the gender they were born as. As there currently is no legal grounding for those who are transgender, it could mean that the government is neglecting those who consider themselves transgender, as they cannot be legally recognised. Not being recognised in this way leads to a serious risk to a transgender person's mental health; having to be recognised differently from how they identify could cause real confusion and hurt for those people.
 
To understand transgender issues, the magnitude must be established. There were “4,780 offences” of transgender hate crimes committed in the year ending 2023/24 (Home Office, 2024). Contrastingly, there were “2,799” hate crimes against transgender people ending in the year 2020/21 (Home Office, 2024). This is a clear demonstration that, as well as there being a significant amount of hate crime towards transgender people, there is also an increase, making it a growing issue that must be addressed. This problem is only amplified when considering that “62% - 73% of transgender people have experienced harassment and violence because they were identified as transgender” (Crown Prosecution Service, 2022). This shows the issue is not made up of a few victims in a particular community, but on a vast scale, affecting many people who consider themselves transgender.

Furthermore, these statistics should be considered with the reservation that they only represent crimes that have been reported. It is claimed that “the Government’s research shows that over 90% of anti-LGBT+ hate crimes go unreported”, (Galop, 2023). So, it can be said that while the government’s statistics can offer some insight into the issues of hate crime against those who are transgender, it may not be able to offer a full picture when taking into account the vast number of crimes that go unreported by those who are transgender. This demonstrates that the criminal justice system is failing a significant number of transgender victims.

Another issue is trust in the police, as it is believed that “trans people may be reluctant to report to the police due to a history of tensions and prejudice” (Victim Support, 2025). This further demonstrates that the existing statistics about hate crime against transgender people are inaccurate, as there is a reluctance to report crimes. This will further isolate transgender people and mean that they are unable to receive the support they require as well as the justice they deserve.
 
Moving on, violence and harassment of transgender people in the criminal justice system must be addressed. For example, while in prison, transgender people have experienced “‘potting’ (i.e., having excrement thrown at them). The perpetrators were rarely, if ever, punished” (TransLucent, 2025). Those in prison deserve to be treated equally and with respect. Receiving this level of treatment from fellow inmates because they are transgender is a form of discrimination.
 
Another issue transgender people face is with prison housing. It has been reported that over “90% of transgender women in prison are housed in men’s prisons, and most do not request a move to a women’s prison. There is no obligation to move transgender prisoners according to their wishes.” (Ministry of Justice, 2023). While the majority of transgender inmates do not wish to be moved, there are still those who do want to be. If the majority of requests are not met, this further begs the question whether transgender inmates truly do not want to be moved, or whether they simply do not make this request as they know it will not be seriously considered. Those who run prisons can be oblivious to the issues faced by transgender people, such as prisoners having difficult home lives and being misgendered by others (Catch 22, 2024). As prisons are not aware of these issues, they may be unable to offer support for transgender people and counteract any possible harassment they would receive in prison from staff or other inmates. It is thought that transgender inmates will likely face a rather large chance of succumbing to self-harm or suicide, especially as they are more susceptible to being vulnerable about mental issues and being targeted by others in the form of being bullied in prison (Saunders Law, 2019). This is another example of how the criminal justice system is not prepared to combat these issues, as prisoners who are transgender are not receiving the correct level of care or safeguarding that they need while they are in prison. For Women Scotland Ltd (Appellant) v The Scottish Ministers, 2025 determined “that the terms 'man', 'woman', and 'sex' in the Equality Act 2010 refer to biological sex.”. This, in turn, confuses the housing of prisoners as there will be those who are biologically their gender and those who are transgender, leaving uncertainty of where to house those who are transgender, who consider themselves to be a different gender.
 
A different issue throughout the prison service is poor health care for those who are transgender. Transgender people are regularly not allowed the chance to receive assistance with mental issues or drug treatment, since it is sometimes thought of as far too complex or that their mental issues or drug issues are a part of being a transgender person. (UK Parliament, 2025) . From this, it is clear that there is a level of negligence towards transgender people as they are having their mental well-being is disregarded by the criminal justice system. A person's mental and physical well-being should be treated with equal importance, regardless of their protected characteristics.
 
Some people who consider themselves transgender suffer from gender dysphoria. The NHS offers “treatment for gender dysphoria [which] aims to help people live the way they want to, in their preferred gender identity or as non-binary.” (NHS, 2020). It is important to note that “gender dysphoria is not a mental illness, but some people may develop mental health problems because of gender dysphoria” (NHS, 2020). From this, it is clear to see that those who suffer from gender dysphoria may need mental health assistance from the criminal justice system, whether this be as a victim or as an inmate. However, as previously stated, as per the UK Parliament (2025), they may be unable to offer this help. It is understood that in Scotland, “searches will be carried out by an officer of the same biological sex as the transgender person - but if a person requests an officer of their lived gender, police will try to accommodate them” (BBC NEWS, 2025). This is a strategy that should be implemented throughout the criminal justice system. It gives the person the opportunity to request a person whom they would feel most comfortable with. While those who are the same biological sex may feel comfortable, those who are transgender may have the option of having the same gender as they identify, allowing them to feel recognised, safe and comfortable. Whereas currently, they may identify themselves as a different gender biologically, and there is no certainty of having searches carried out to cater to transgender people correctly.

A significant change that will be required is for the police to receive additional training to combat hate crime against those who identify as transgender, as well as training in ways to safeguard transgender people throughout the criminal justice system. An example where training has already been established is in Hertfordshire, where they trained 30 officers to become LGBTQ+ Liaison Officers. Along with their normal responsibilities as police officers, they will be required to advise and support LGBTQ+ members to report hate crimes to the police, work with the LGBTQ+, speak to other officers on how to manage hate crimes, and advise other officers on how to assist the LGBTQ+ by giving background information. (Hertfordshire Constabulary , 2023). Having these types of officers that are trained to understand LGBTQ+ means that it not only assists transgender people but also other officers; It allows officers to have a better understanding of transgender people and will know what to look out for in terms of assisting them and preventing hate crime.

In terms of the prison service, a systematic change that should be incorporated to better accommodate transgender people is to use the correct terminology. Gender diverse people could recognise themselves in diverse ways and want to use specific terminology. By asking those individuals what they identify as, along with the pronouns they want to be recognised with, this will foster a good and respectful relationship. (Scottish Prison Service, 2024). By doing this across the UK, it would make inmates more comfortable as they are being recognised for who they are, and there would be less miscommunication between transgender people and the prison service. It also would mean the prison service has a better chance of recognising when others are not using the correct terminology intentionally in order to discriminate, and this identification could help with the prevention of hate crime. This change would be a first small step in improving how transgender people are treated within the criminal justice system. The correct recognition should allow for more awareness and, in turn, would hopefully result in transgender individuals being taken more seriously with their requests.
 
A possible long-term solution would be to have transgender organisations aid those in prisons in a larger capacity. An example of this would be Clinks, as they give talks about transgenderism and discuss equality training for those in charge within the criminal justice system. Clinks members also go to prisons in person to help transgender people and other gender diverse inmates, as well as offering help when they are released (Clinks, 2023). By having this type of support for transgender inmates throughout their time in prison and upon release, it will allow their support and care needs to be identified and taken seriously. Additionally, it will also mean the prisons have a higher level of understanding and can accommodate transgender prisoners better once they have communicated with the organisations and can identify where support may be lacking.
 
All changes will need to be monitored and reviewed to make sure that there is consistency and that they are having a positive impact towards the prisoners and their environment. Where changes are not creating a positive impact, they will need to be reconsidered using the information of what went wrong to help develop a new idea to improve, to ensure they are impactful and beneficial.
 
In conclusion, transgender people face many systemic challenges in the criminal justice system. There are increasing hate crime rates and a significant percentage of unreported crime. These problems are made worse when considering there are legal uncertainties, neglect from the criminal justice system, which in turn undermines the equality and dignity of those who are transgender. The transgender community must be given the correct help throughout the criminal justice system, whether that be to victims or inmates. By having a system that works with other organisations, it can assist those transgender people who need it. The UK can work towards a system that aids every person throughout the criminal justice system by implementing training and strategies to recognise and support transgender people. Given the increasing issues for transgender people, changes must be impactful so the criminal justice system can increase the principles of equality and respect for all.
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