Examine the impact of recent legislative reforms on sentencing and incarceration rates. How have changes in sentencing guidelines and prison reform initiatives influenced recidivism and rehabilitation outcomes?


Sentencing and incarceration rates is a growing issue in the UK. This concern is not new and is something that has been seen for decades, which has led to overcrowding in prisons and poor conditions due to limited resources. England and Wales have the highest rates of incarceration in Western Europe, with 88,000 imprisonment’s reported in October 2023. Due to prisons nearing capacity, negative implications may be caused, such as the wellbeing of prisoners, as well as a negative effect on rehabilitation and safety in prisons (Jones & Lally, 2024). Due to  growing rates of sentencing and incarceration, legislative reforms need to be introduced. The Sentencing Bill was introduced to the House of Commons in November 2023, with an aim to reduce the number of people incarcerated to reduce overcrowding. The Uk Government states this measure would “help low risk offenders escape the merry-go-around of short prison terms and turn their lives away from crime” and it will “better protect the British public from the worst offenders” (Sturge, 2024). This raises the question of  how effective these measures are in regards to incarceration and overcrowding rates, and how this will effect recidivism and rehabilitation outcomes. It was reported in March 2024 that the amount of people on remand rose to 16,458, which is 13% higher than the previously year  and is also the highest figure within the last fifty years, with 12,344 prisoners being recalled to custody (Webster, 2024). This raises concerns to whether the current legislative reforms are working and raises the question to whether urgent changes are needed to tackle these issues. 

As discussed above, incarceration rates in the UK is a growing concern that needs to be dealt with urgently.It was reported in June 2024 by The Prison Governors Association that prisons in England and Wales are days away from maximum capacity, with the real danger being no space for new inmates which may cause a risk to the public. During this time, the Sunak government introduced many emergency measures to aid with the crisis, which included some prisoners being released early. However, this issue isn’t new as over the last 30 years the prison population has doubled in England and Wales despite a decline in crime rates (Rowland, 2024). Several questions come to mind on how this crisis become serious and why were interventions not introduced sooner? Prison overcrowding is the result of too many individuals being sent to prison or serving longer sentences, which means the rate of incarceration in England and Wales is the highest it has ever been. A consistency can be seen in the rise of  prison populations between the 1940’s up until the early 1990’s, when incarceration rates steeply rose to today. Although there has been a decline in crime rates, there has been a higher proportion of cases or serious offenders, which resulted in immediate custodial sentences. It was identified that between 2002 and 2022, the average length of a custodial sentence within cases of serious offences rose from 15.5 months to 24.6 months. This creates the argument that the incline of prison populations has possibly not a response to the growth of crime rates, but is linked to a change in criminal justice policy (Daly, 2024). It is clear to see that the rates of incarceration in the UK is a historical issue which seems to be increasing overtime. From review prison data from the government, in June 2024 the prison population was reported to be 87,726 across 123 UK prisons, in comparison to the prison population in 2001 which was 66,300, (Home Office, 2023).

With the prison population reaching capacity, it raises the concern of the quality of life in prisons which may negatively impact recidivism and rehabilitation, along with other factors. The Prison Governors Association has issued a warning that overcrowding may cause risks to the welfare of inmates and staff and also to public safety. The overpopulation of prisons and safety risks has resulted in staff departing and a difficultly in recruiting new employees, which has resulted in severe shortages. The lack of staffing threatens to exacerbate criminal behaviour and increases instability within the prison system (Kelly, 2024). One of the worst affected prisons in the UK is HMP Wandsworth in South London. A member of staff stated that conditions and capacity was such a concern they had to place two inmates in a cell with an overflowing toilet, and that “the smell was so bad you couldn’t breathe” (Kotecha, 2024).

Although the UK government has recently  introduced schemes such as early release to aid with overcrowding, there is a concern for the increase of reoffending rates. This is due to the lack of support prisoners receive when being reintegrated into society. Some obstacles may include employment, support services and accommodation which often contributes to the likelihood of an individual reoffending. When considering this, it raises concern to whether the early release program is effective long-term and whether there are other rehabilitation programs that would work better (Kelly, 2024). The UK parliament have advised that from the latest data between April 2021 and March 2022, the rate of reoffending in England and Wales was 37.0% (UK Parliament , 2024, A).  However, between January and December 2000 the average reoffending rate in the Uk was 26.2% amongst adults, which shows a large increase. Although, when considering the data between October to December 2022 there has been a drastic decrease in reoffending rates compared to April 2021 to March 2022. The overall proven reoffending rate between October to December 2022 was 26.4% (Ministry of Justice, 2012,A), which raises the question to what factors contributed to this drastic change and whether any new reform initiatives were introduced.

The use of reform in prisons can be see as early as the 19th century, where prisons were not only seen as a form of punishment but also considered as a form of rehabilitation. With this idea in mind, The Prevention of Crime Act 1908 was introduced in England and Wales. Further development of reform can be seen in 1948 when hard labour, flogging and penal servitude was abolished and the Criminal Justice Act was introduced. However, although prison reform seemed to develop over the years, the amount of people incarcerated continued to rise. In 1908 the prison population was over 22,000 which did not increase until 1952, when there was a gradual rise in population to 49,000 by 1988 (Thompson et al.). As previously discussed, the prison population today sits at around 87,726 which is almost double of that in 1988. Some argue that England and Wales, a significant ‘punitive turn’ was experienced due to the techniques and the aims of penal policy. This includes many factors such as the amount of people who are sentenced to immediate custody which has been a drastic increase since the mid 1990’s, and also the length of sentences due to a rise in sexual or violent offences (Ministry of Justice, 2023, B). Financial instability is another factor which has contributed to this issue, with the 2008 global financial crash causing budget cuts within the criminal justice system. 

It is said that over the last three decades there have been numerous policy and legislative change to ensure that individuals receive longer sentences. In November 2023, The Sentencing Bill was introduced which proposed reforms in relation to the sentencing of certain offences. The government stated that it’s a bill to “make provision about the sentencing of offenders convicted of murder or sexual offences; to make provision about the suspension of custodial sentences; to make provision about the release of offenders, including provision about release on licence; and for connect purposes” (Parallel Parliament, 2023). This bill introduced the abolishment of immediate custodial sentences of 12 months, the extension of home detention curfew for people serving four years or more and also further support for individuals to be rehabilitated back into community (UK Parliament, 2023, B). The government states that this bill aims to deliver public protection and reduce reoffending, by using shorter sentences where possible to reduce criminality. The use of electronic monitoring will be used to introduce more Community sentences, which is designed to mitigate further wrong doing. 

Although the bill aims to abolish immediate sentences, this will not be the case for individuals who are prolific offenders or propose a risk of psychological or physical harm. The government also made a statement that “public protection is our main priority, and we will make sure the most dangerous offenders are put where they belong behind bars” (Ministry of Justice, 2023. B). Although this bill was proposed to reduce overcrowding and promote public safety, many argue that this will not fix the problem. Cassia Rowland from the Institute for Government argues that the sentencing bill will not resolve overcrowding in prisons due  to the impact being limited. This is because those who are on shorter sentences or meet the threshold proposed in the new bill make up a small proportion of the prison population, which was 5% in 2022. She also made the point that the government estimates the bill will reduce the prison population by 200 to 1000 per year, which also depends on how the individuals responds. Rowland also argued that the Home Detention Curfew (HDC) scheme will also have limited impact. This is because the government has stated the scheme will cut the prison population by roughly 850 per year, but there will also be an equivalent rise in the case load for electronic monitoring. With the evidence found, Rowland came to the conclusion that these changes are unlikely to resolve the current crisis within prisons (Owen et al.). 
 
In relation to rehabilitation outcomes, The Ministry anticipates that there will be an increase of between 1700 and 6800 community case loads with an increase in costs of £41 million over a 10 year period due to the change on shorter sentences . The costs will include training of probation staff, community resources such as housing and health and also the amendment of guidelines. However, it is said that this scheme will have a positive impact on certain areas such as victim satisfaction, a reduction in reoffending, family and community. In relation to the expansion of home detention curfew (HDC), it is estimated that there will be an additional 200 bed spaces needed and that there will be a limited impact on the prison population, but this will have a positive impact on those who are a part of this scheme. There will also be additional costs for housing, electric monitoring and additional probation resources which is estimated to be £89.8 million over a 10 year period (Clinks, 2023).

In July 2024 the government announced that they are planning a new initiative to ease the prison population. The Labour government and Parliament has approved changes to be made to the law which states that individuals who are serving determinate sentences, which are sentences that have  a fixed end date can be released from prison at a earlier date on licence into the community. Previously, the law implied that prisoners under a determinate sentence were released automatically once 50% of their sentences has been served. However, the Labour government has changed this law allowing prisoners to be eligible for release after 40% of their sentence has been served. This will not be the case for all prisoners, those serving sentences for sexual abuse or terrorism will not be eligible for early release. The change came into place on the 10th of September 2024 for individuals serving sentences of five years or less, and on the 22nd of October 2024 for those serving more than five years (Brader, 2024). It has been reported that there has been a decrease of 2,188 prisoners in England and Wales in a week following the mass early release, with 1.2% of capacity left in the system. Prime Minister Sir Keir Starmer released a statement to the BBC stating “We have to release people early because otherwise we’ll have an absolute crisis in our prisons” (Moench, 2024), which expresses the seriousness of the prison crisis in the UK. The introductory of this scheme has seen the prison population in England and Wales dropping by a record amount, and was the largest decrease since 2012. As a result of this, there are now approximately 3000 prisons spaces, which is a drastic change from the low hundreds which were previously available (The Guardian, 2024).

In regards to rehabilitation, individuals who are apart of SDS40 or ‘the early release scheme’, are given the chance to serve their remaining sentences safely under the supervision of the Probation service. The offenders will be given a plan which will address the cause of their criminal behaviour and will be provided with support and services in order for better choices to be made. It is said that if the right support is provided, the likelihood of reoffending will decrease significantly Over £200 million has been provided by the Government’s Commissioned Rehabilitative Services (CRS). An investment has also been given to the early-released cohort, with the idea of giving these individuals the best chance of settling into the community and to mitigate reoffending (Bowen, 2024).

However, some have criticised the scheme by questioning whether offenders will be properly equipped when released back into society, and offered support, coping mechanisms and education services. Recent research has discovered that many services are struggling to met the minimum standards required, which raises the question whether there is enough capacity within the probation service for a drastic increase in cases. Because of the lack of service available, some argue that this scheme may be a short term fix which may increase reoffending following release into society. Statistics show that in 2023 almost 12% of prisoners released back into society immediately faced homelessness, with 3000 individuals still experiencing this up to three months after release. Although some who were released did find accommodation, they often experience overcrowding and poor conditions due to a lack of housing (Stacey and Goodier, 2024). Ben Priestley, who is the UNISON national officer for probation commented on the governments early release scheme, in relation to its effects on the probation service. Priestley stated “probation staff are feeling the pressure. Early releasing may be tackling prison overcrowding, but it’s heaping heavier workloads and stress onto an already over-stretched probation team.” He also went on to say “The prison system is failing prisoners and communities because it doesn’t rehabilitate people effectively” (Barnes, 2024). This raises the question to whether the changes to guidelines will rehabilitate those released early and whether reoffending rates will rise due to the lack of support. It has also been reported that dozens of prisoners were mistakenly freed due to this scheme, which would also add additional pressure to the probation service. A source from the Ministry of Justice stated that 37 prisoners were released on the 10th of September due to their offences for breaching restraining orders being logged incorrectly under the repealed legislation, with their cases not being flagged for exemption. It has been reported that five prisoners are still in the community as they have not been located, and its alleged that one of these individuals has reoffended and charged with ‘intentionally touching’ a women. With this in mind, Nicole Jacobs who is the domestic abuse commissioner for England and Wales stated she is “deeply concerned” as and individual who breaches a restraining order may be considered high risk (Sky News, 2024).

As previously discussed, the probation service is currently under strain due to the change of legislation, and the volume of new cases. Probation staff have stated they are dealing with an ‘unsafe’ amount of cases due to a record of staff shortages across the service. It is said that the system was “in meltdown” prior to the early release of prisoners, which some services having to operate with under half of the staff required. Currently, the probation service manages a quarter of a million cases, which is three times the amount of people that are currently incarcerated. As absence rates are so high within the service, senior members of staff are dealing with caseloads that they should be overseeing, which government inspectors have described as “unsustainable”. Due to an ‘unmanageable’ caseload and lack of staff, there are fears that probation officers are unable to offer support to stop individuals committing serious crimes, with a 10% increase of reoffending in 2023 (Kersley, 2024). This raises the question to how The Probation Service will cope following the early release scheme, and will there be a negative impact on reoffending rates.

As the scheme was recently introduced, it is difficult to say what impact this has had to date. However, the BBC has recently released an article on the case of Matthew Carter, who was apart of the early release scheme. Carter, 29, was released in October from HMP Humber in East Yorkshire after serving just over a third of his six-month sentence.  Carter was asked by the BBC how he and other prisoners felt when they heard the announcement, which he responded with “there wasn’t any celebration. They are letting loads of people out, but then most of them are getting recalled within a few weeks because they are homeless”. Having experienced homelessness himself since the age of 18 which drove him to criminality, Carter believes that ex-prisoners are highly likely to reoffend without the adequate support and accommodation. However, a Ministry of Justice spokesperson recently said that the new system will allow staff to work with offenders, by working with local councils and charities to ensure these individuals turn their back on criminal behaviour for good (Levy, 2024). Leon Lear, who is another ex-prisoner recently released commented on his thoughts and feelings following his release. After his release, Lear was living on the streets due to being released early and being on a waiting list for housing. He stated “If it gets much colder, I am thinking of doing something, just to go back to prison”. Lear has offended since his release by stealing two t-shirts, that he was wearing during his interview with Sky News. He states it’s something he isn’t proud of but was something he had to do to survive, along with resorting back to drugs after three years of being clean (Farrell, 2024).

By reviewing the case studies of both ex prisoners, it is clear to see that there are many systemic issues to the early release scheme. Due to the urgency of overcrowding in prisons, the early release scheme seems to be rushed which means a strain on current resources. As Matthew Carter mentioned, without adequate support from the government and the probation service, ex-prisoners are highly likely to re- offend. Carter also made the point that many are getting recalled because of this issue, which raises the question to how effective this scheme will be to reduce the prison population long term. Ex-prisoner Leon Lear also expressed a similar view to Carter, stating he has been made homeless since is release, which has led him to re-offend. This creates the impression that many other individuals who were released as part of the scheme may also face the same issues with lack of support and housing, which could indicate a future rise in reoffending rates. Further support and funding will be required in order to ensure ex-prisoners are given the correct tools to be positively integrated back into the communities. However, as this scheme has been recently introduced, it is difficult to say how rehabilitation outcomes will improve long term. Although it has been reported that some released early have already re-offended, the change in legislation has freed up 1.2% of prison capacity within the first week of the early release coming into action. This does show  a positive impact towards the current prison crisis, which may release some strain on prison resources. Some have also argued that although there has been a decline in prison population, there will only be a small proportion of the population affected due to guidelines. As Cassia Rowland stated, it’s estimated that the bill will reduce the prison population by 200 to 1000 per year, which also depends on how the individuals responds. This point goes back to the effectiveness of rehabilitation, if not enough is done to support ex-prisoners, reoffending and incarceration rates will rise again. To conclude, it is difficult to determine how effective the recent legislation reforms are currently and long term, to reduce incarceration rates and to improve rehabilitation outcomes. However, it is clear to see there are systemic issues which need to be addressed, which includes the strain on the probation service, and ensuring ex-prisoners are provided with the correct tools for a positive transition back into society. 
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