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	Module Learning Outcomes 
(from module syllabus)

	
· Demonstrate knowledge and understanding of the key concepts of the structure of the courts, criminal jurisdiction and the role of the police 
· Understand the various stages of criminal proceedings, bail and funding to prepare for and to advise a client for criminal proceedings.  







	
TASK DESCRIPTION




Background

You are a trainee lawyer with the firm ‘Trinity Solicitors’. You are currently working in the Criminal Litigation Department of the firm, which has a standard criminal contract and participates in a number of local duty solicitor schemes. Among the cases being handled by the Department at the present time is the matter of: Miss Sarah Jones.

This client, aged 35, is charged with one offence of theft of a Gucci handbag valued at £5000 and one count of assault. 

Sarah Jones (Miss Jones) is from a troubled neighbourhood and succumbed to a life of crime during her teens and early twenties. She is currently unemployed but volunteers at the local catholic church having found religion a few years ago.  

Your client was sentenced to four years for robbery five years ago but was paroled after two years for good behaviour. She is an active member of the church and participates in a number of charitable causes. 

Miss Jones tells you that she did not steal the Handbag; she found it in a lane just off Wind Street in Swansea while on a night out. As she picked up the Handbag, an individual known to the client as Miss Nora Davies, attacked her and snatched the Handbag from her grasp shouting “Oi, that’s my Gucci handbag!!”. 

Miss Jones tells you that Miss Davies is also from a bad neighbourhood, has always been unemployed, and there is no way that she could afford to purchase a Gucci handbag. 

PC Norman Jenkins was on routine patrol on Wind Street when he saw the two women fighting. Miss Jones told the officer that Miss Davies had stolen her Gucci handbag and was merely attempting to recover her property. Miss Davies said that her Grandmother had gifted her the handbag some years ago but she does not have a receipt and her Grandmother is now deceased.  

PC Jenkins arrested Miss Jones on suspicion of theft of the Gucci handbag and for assault. 

Your client is due to attend South Wales Police Headquarters for her first interview relating to this incident. Miss Jones is adamant that she is innocent on both charges.  



Instructions

Your supervisor at the firm, Mr Thomas Trinity, has asked you to prepare a comprehensive internal memorandum/file note so that he may consider what advice to give to the client. 

The memorandum should be business-like in tone and layout and be professional. 

The memorandum should address the following matters: -

· You must review and set out the law for the offences and be able to explain the mens rea and actus reus.
· Explain the range of possible sentences for the alleged offences. 
· Evaluate the strength of the evidence against the client. 
· Evaluate the value/strength of Miss Davies’ claims and how this impacts upon Miss Jones’ case. 
· Explain the advantages and disadvantages in advising the client to remain silent during the police interview.
· Discuss what factors the court will take into account when allocating Miss Jones’ case for trial.

INTERNAL MEMORANDUM

TO: Thomas Trinity

FROM: Ghisoiu Dorin ilie

MATTER: The case of SARAH JONES

DATE: 11/11/2022


This is the case of Miss Sarah Jones. 
I will set out below the following


                                                                    


“Review and setting out of the law for the offences and be able to explain the mens rea and actus reus”
In the primary concept of criminal law, there are mainly two aspects of any crime or criminal liability. The “prohibited conduct or actus reas” and the “mentality to commit the prohibited conduct or the mental element or mens rea” (Iclr, 2022). A crime is committed when both elements play significantly. By analysing the details of the case of Miss Sarah Jones, significantly two offences can be identified. The first one is the suspect of the Gucci handbag made by the patrolling officer. The other offence was the assault that was committed on Nora Davies. The offences are to be analysed under existing criminal legislation. “The Offences against the Person Act 1861”, the “Crime and Disorder Act 1998” and the “Criminal Justice Act 1988” can be the basis of the analysis of the case of Miss Sarah Jones (Gov, 2022). 
The privileged details about the case here indicate the absence of any guilt by Miss Sarah Jones, the client. However, it has also been observed and noted that in the previous years the client Miss Sarah Jones was accused of robbery and received a sentence of four years which however was paroled. Hence, the “mental element or mens rea” can be taken to be present in this case. In this context, the fact of the client was previously accused may also be another point that may be against her. On the other hand, the “act of prohibition or actus reas” can be applied in this case when the client, as per her statement, picked up the Gucci handbag despite the fact that it did not belong to her. The absence of actus reas could have been proved if Miss Sarah Jones left the bag as it was and the charges would not exist then.
“Explanation of the range of possible sentences for the alleged offences”
It has been identified earlier that two types of offences have been charged against the client theft of the Gucci handbag and assault. In this context, the sentences that may be brought upon will ultimately depend on the final verdict of the case. However, the analysis can be done on the basis of the Sentencing Act 2020. Section 60 of this act describes the guidelines for the determination of sentences (Legislation, 2022). Previous convictions if any are also essential to be considered when sentencing according to Section 65 of the Sentencing Act 2020. For the offence of assault, the sentence may range from six months to even life imprisonment depending on the type of assault (Sentencingcouncil, 2022). Common assault, actual bodily harm and grievous bodily harm are the three types. As in the case of Miss Sarah Jones, no such injuries have been reported by the victim of the assault Miss Nora Davies, the assault, in this case, will be considered a common assault and hence the maximum sentence can be six months.
On the other hand, the sentencing for the charge of theft is dependent on the type and severity of the loss caused. If any person is found guilty of theft, the authority when selecting the sentence will consider the sentencing guidelines as stated in the Sentencing Act 2020 and has been mentioned earlier. The maximum sentence for theft is seven years in custody (Sentencingcouncil, 2022). The duration of sentencing is subject to various other factors. Firstly, while selecting the sentence if proven guilty the authority will obviously consider the previous sentence period of two years that was served by Miss Jones along with the early release for good behaviour. Secondly, the aspect of Miss Jones’ volunteering for the religious purpose at present will be considered and may have a positive impact leading to consideration of sentencing. Thirdly, the property of theft is only a Gucci handbag and that too has not been proved to be Miss Nora Davies’. It can be perceived that due to these factors the sentence is going to be much lesser. Hence, for the charge of assault, a maximum of three months of sentencing can be possible and for the charge of theft, the sentence period significantly depends on how the court considers the other factors.
“Evaluation of the strength of the evidence against the client”
The strength of evidence can be analysed by the legislation Evidence Act 1851, Criminal Justice Act 1988 and Civil Evidence Act 1968.l According to the Criminal Justice Act 1988, expert witnesses and reports are considered admissible evidence in the prosecution service (Gov, 2022). The strength of the evidence against the client Miss Sarah Jones can be taken as weak. It is because there is no concrete evidence produced either by the PC Norman Jenkins or Miss Nora Davies. Circumstantial evidence is only firm evidence and is not cross-checked by the patrolling officer. In this context, the strength of the evidence can be further countered by pointing out the following factors. The Gucci bag has not been proven to originally belong to Miss Nora Davies and is also worth £5000, the acquisition against the client is only based on the statements of Miss Davies whose background is also not good according to the statements of the client. On the contrary, the evidence produced against the client Miss Jones will be stronger when the previous records of the two women involved will be considered by the court. It will be observed that there are no previous criminal records of Miss Nora Davies which increases the chance of acceptability of the evidence. Moreover, Miss Davies has provided a firm reasoning behind the ownership of the Gucci handbag which itself mitigated the fact of her inability to afford a Gucci handbag.
“Evaluation of the value/strength of Miss Davies’ claims and how this impacts upon Miss Jones’ case”
In this case, Miss Davies has claimed that she is the original owner of the Gucci handbag which was given to her by her grandmother. On the other hand, she has also claimed that Miss Jones had assaulted her in order to take the bag back. The claims of Miss Davies have an increased chance of being accepted by the court. It is because the claimant has no previous criminal records. The strength of the claims by Miss Davies will also be facilitated by the fact that Miss Jones has previous criminal records and has served a sentence period. 
However, it can also be perceived from the details of the case that Miss Jones was released from her previous sentence due to good behaviour. Although this could be favourable for Miss Jones for sentencing if found guilty, it does not weaken the claims by Miss Davies. On the other hand, the other aspect of analysing the value of the claim is subjected to cross-checking the claims made by Mis Davies. It is because the officer has not checked the originality of the handbag and its claimed price of £5000. In this context, the checking of the claims can be done by chasing the original owner through an investigation based on the details found on the bag. Hence, the value of the claims is largely depending upon the acceptance by the court.
“Explanation of the advantages and disadvantages in advising the client to remain silent during the police interview”
In general, the accused in a police interview can claim to take legal help from a solicitor. In this context, the solicitor can accompany the accused in the interview. On the other hand, the accused can remain silent in the police interview if there is not sufficient evidence existing, inadequate disclosure and others (Inbrief, 2022). In the case of Miss Jones, the claims made by Miss Davies may be countered by pointing out the weak areas of the foundation of the same. On the other hand, there will be the reduced ability of the police to make any confession by Miss Jones if silence is chosen. These can be considered the advantages of being silent. On the contrary, the disadvantage of Miss Jones remaining silent will be the drawing of an adverse interference by the court during trial subjected to sections 34-37 of the Criminal Justice and Public Order Act 1994 (Inbrief, 2022).
“Discussion of what factors the court will take into account when allocating Miss Jones’ case for trial”
Different factors will be taken into account by the honourable court in allocating trial for the case of Miss Jones. The factors of consideration can be presented as follows. a) The types of offence that have been charged. b) The level of harm or damage that has been caused. c) Hierarchy of the court structure. d) The claims made by the accuser and the petition filed in response by the alleged victim. e) The facts that have been noted in the current case and the previous records of both claimant and accused. f) The concerned acts and laws like the “Sentencing Act 2020”, the “Evidence Act 1851” and others.
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