The standard of care definition refers to the reasonable care that any person should provide to another, this would typically mean in a professional manner or medical setting. One example here could be if a cancer patient is recommended to have radiotherapy or surgery. If the doctor or surgeon does not treat the patient to the best of ability then a court could find them negligent and guilty of malpractice for not providing adequate standard of care (legal dictionary,2019)
To look at standard of care at first approach, the standard of care expected, it would be common to ask if the defendant needed a decision that a reasonable man would foresee the danger and regard the risk unreasonable? It would be the first question to arise to decide whether there is a case. Although it is a difficult circumstance to prove it holds many factors including the circumstances of the situation in which the accident or injury occurred. (Kidners,2015). 
The standard of care typically arises to the saying breach of duty and so if there was a standard of care that was then broken by a breach of duty? A breach of duty can mean many different things in different professional settings such as, if the defendant was a doctor, then was their standard of care breached by being negligent towards a patient or if the defendant was a contractor did the defendant lack a duty of care to their client. If so, was there any cause of damage to claimants’ property etc. 
If we look at the aspects of the responsibility of a learner driver whilst on a lesson. Looking at the case Nettleship vs Weston the claimant Nettleship was teaching his friend Weston to drive, she negligently hit a lamp post and the claimant suffered a broken kneecap. It was held that the defendant was liable, however claimant’s damages were reduced by 50% for contributory negligence. It is a requirement that the same standard of care applies to a learner drive as do any other legal driver. The learner driver and instructor would be jointly in charge of the vehicle, the instructor is entitled to expect the learner driver to pay full attention, take exceptional care, and do their best whilst driving the vehicle, and the instructor will be aware of the learner’s lack of knowledge of driving and experience. Due to these circumstances the defendant would be at breach of duty due to not fully concentrating and therefor upholds the breach of standard of care. 
The next case to look at is Mansfield vs Weetabix (1998). The defendant drove his lorry into a shop owned by the claimant, the defendant at the time was suffering from hyperglycaemic shock and was unaware of what was happening. It was held that the defendant was not in breach of duty, the judgment said that the defendant was obliged to show under the circumstances that of expected of a competent driver and was unaware that he was suffering from a condition that impaired his ability to drive. To apply an objective standard that did not take account would need to be imposed as strict liability but that is not the law. If the defendant had not been suffering from a hyperglycaemic attack that impaired his driving ability, he would have withheld his responsibility and care the same as other drivers and therefor would not have caused any damaged, due to this he was not liable. Whereas if you return to Nettleship v western case they were fully aware of the circumstances and so the defendant was liable.
For all cases there would need to be proof there was a duty of care in place, once you have this proven you would then need to look to see if this duty has been breached, these are the first two elements to reach a successful claim. If the defendant owes the claimant a duty of care, they will not incur any legal liability unless they have breached it, this fact is then found by measuring conduct of the defendant against that of a reasonable person in a comparable situation. The requirement aim of breach of duty is a reasonable level of competence and applies to most skills, which can only be acquired by training and effort as well as to the basic duties that majority of people can be expected to have. In many situations they are governed by legal precedents that will establish if the defendant owes a duty of care to the claimant.
 The case of Glasgow corporation v muir (1943), the defendants Glasgow corps were the owners of the mansion in kings park, located inside were tea rooms and a sweet shop, one day it was wet outside and so the manageress agreed to allow some picnickers to have there gathering inside. They had brought their own tea urn and whilst manoeuvring it along the enclosed narrow hallway one of the persons carrying the urn drops his part of the urn, as a result the boiling tea spilt everywhere and burnt the children who were standing in the hallway to buy sweets from sweetshop. The case was brought on behalf of the injured children for negligence of the defendant’s employee the manageress. The breach of duty for negligence states, could a reasonable person have foreseen such an event arise because of their action? was the manageress negligent to allow the carrying of the urn?
The house of lords held that the manageress was not negligent, and that legal liability is limited to those consequences of our acts which a reasonable person of intelligence would have acted in contemplation. Example let’s say one of the carriers of the urn let his handle go through carelessness was the manageress to have known this was to happen and to take precautions against the possible consequences? The answer to this is no and was not a probable consequent of the manageress ‘s actions, she was not liable for negligence. Although there would be a duty of care to her customers and employees the circumstances behind the situation were out of her control to be able to apply a breach of duty. However, had the person carrying the urn been a member of staff /employee then maybe cause for breach of duty and a lack of standard of care on the manageress’s part. 

The standard of care is important in all situations and job settings. It will set the bar for any industry, and it will be expected of you to follow, however is it said that the standard of care is higher in the medical industry Afterall patients’ lives are in your hands, but then if its higher is that fair? The job could come with more stress and a much more responsibility, but it is the path you choose. It is said that within the medical profession standard of care is important because it will promote and guide the clinical profession, it provides you with a guidance to clinical ability and safety. They provide a framework for developing clinical competency and evaluations, According to the royal collage of nursing 2021 ,it is said that the legal duty of care that is discharged via health care practitioners must act in accordance with the relevant and up to date standard of care which is generally to be assessed as the standard to be expected of an ordinary competent practitioner performing that particular task or role, any failure to do so will result in a negligence against the standard of care.  When harm has come to a patient the law will then examine who had duty of care to that patient and decide if there was negligence or harm done. Also a newly qualified nurse would be expected to deliver the same safe care as the more experienced medical staff when performing the same task , like the Nettleship v Weston case the standards to be expected are not generally affected by any personal attributes such as the level of experience a person has therefore this would suggest that the system in place is in fact fair .
Once the breach of duty has been found within the standard of care it is then questioned did the defendants breach of duty cause the claimant to suffer loss of damage? It is essential to any negligence claim that the claimant suffered some damage, a type of the law recognises being worthy of compensation. The most common types under this question to deal with are property damage or personal injury, there may also be times to claim for economy loss. The claimant will need to prove the balance of probabilities that the defendant breaches to cause their damage.
 Causation is often the more arguable element of a legal case. A case law to look at here is Barnett v Chelsea and Kensington hospital management committee (1969). Mr Barnett the claimant attended hospital complaining of severe stomach pains and vomiting, he was seen by a staff nurse who contacted the doctor on call at the time. The doctor told the nurse to send him home and for him to contact his GP in the morning, sadly 5 hrs later the claimant Mr Barnett died from arsenic poisoning. Even if the doctor had examined him there would have been nothing the doctor could have done to save him. It was held in court that the hospital was not liable as the doctor’s failure to examine the claimant did not cause his actual death. This is a key case of causation, the claimant would not have been able to prove that the defendants had caused a breach in their duty and there for the claimant was unsuccessful. This case also shows us the standard of care in a medical setting is higher than most and that to be able to have a successful negligence claim against a medical professional you should have or need convincing evidence to prove that there has been a breach in duty. Even though the standard of care is higher than the average job profession they are also highly protected by the legal system to ensure job protection. 
During a news journal piece by Alec Samuels, he says the judges remain sympathetic to the medical profession who are often running under extreme situations. Samuels also talks about section 1 of the compensation act 2006 where it states a court considering a negligence claim  of a  breach of statutory duty in determining whether the defendant should of taken the relevant steps to meet the standard of care have a regard to require such steps should A) prevent a desirable activity to being undertaken at all to a particular extent or in a particular way or B) discourage persons from undertaking functions in connection with a desirable activity. He says the legislation aim was to clarify the law and to remove any doubt and to not in any way alter the legal duty of care or the standard needed. Social desirability is to become or to remain a factor of a case not the cause of action itself and that the judge will always use the ability of his discretion. To bring in new legislation would seem beneficial to the medical profession, the health service itself and the public sector. Making it harder for the claimants to make successful claims and to enable the doctors to say that medicine is a desirable activity and that they did there best they could for their patient under the circumstances they face. (Sammuels,2006).
The duty of care is a vital part of any negligence claim. It is used to prove at the onset whether such a duty is to exist if there is established duty of care whether that be Dr/patient or employer to employee the courts will start by seeing if there is existing precedent. Liability in the tort of negligence is premised on fault. It must be clearly shown in any setting that the defendant was in breach of their duty to take a reasonable care of the claimant should such a duty exists. Not forgetting that negligence is the omission to do something which a reasonable man would do or doing something which a prudent and reasonable man would not do!
We cannot be protected by the law against all risks however we must accept ‘life itself’ we can only expect to be compensated for any damage caused by unreasonable behaviour. The issue of the standard of care can be put two ways either we ask if the defendant created such unreasonable risk, or we ask what level of safety a reasonable person is to expect. There are two sides to every story and majority of time not always will lead to same result, however we know that damage is going to occur as a result of human error and who should bear the risk of that particular damage is an important matter of social policy, the system is always down to the understanding of what risks are unreasonable.
There is fair argument to suggest that the system currently in place is there to protect both the claimant and the defendant against negligence no matter which side you should find yourself on, it still is a system that strongly bases the cases on the circumstances in which the duty of care was breached. This seems a fair and solid system so far that the government implement daily. It comes strongly advised that before such a claim is brought to court that you would need extremely strong solid evidence to reach a successful claim. 

By Ceri-Anne Johnson 
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