


This essay will explain the main historical theories of crime, focusing on the Classicist and Positivist schools of thought. It will then apply the theories to a modern-day case, that being, the James Bulger murder, to evaluate which theory, if any, appears more relevant to a modern-day crime issue. 

The term crime is a term which some academics argue is open to interpretation and is arguably, a contested concept due to the lack of a universally agreed definition, as what one individual may deem as a crime may not be the same of another, and is often based upon social norms (Scott, 2019). For the purpose of this essay, crime is defined as the breaking or breaching of the law of the land (Criminal law) by an individual which is punishable by the said law of the land (Collins, 2021). Although Collins (2021) definition does not specify that a crime must consist of a level of intent in order to be viewed as a crime, Victim Support (2021) argue that a crime is a ‘deliberate act’ to cause harm, be that physically or psychologically ‘and is against the law’, further highlighting that the term largely remains open to interpretation.


In the UK, criminal law forms the foundation of the criminal justice system and the law sets out what behaviour is arrestable by the police, triable within the courts and upon a guilty verdict, the punishments available to the courts (Lippman, 2009). The overarching purpose of criminal law provides all within a society, guidance on the limits of acceptable behaviour/conduct and the possible consequences of certain actions. Criminal law prohibits certain behaviours and in essence, criminalises them, such as the act of theft, rape or murder, as a means to protect public interest,  maintain social control, maintain cooperative living and to allow all within society to maintain their rights and liberties. Criminal law grows and develops over time and is often shaped to reflect social norms and values, often leading to some behaviours that were previously acceptable within a society becoming criminalised, and others, decriminalised, such as homosexuality or rape within marriage (SCCJR, 2019). 

In order for the Criminal Justice System to successfully act as a punishable, protective or deterrent force, it is important to understand criminal behaviour  (how or why individuals engage with or commit crime) and the appropriate response to criminality (OCJR, 2007). This is achieved through the application of theoretical perspectives, known as Criminology. Criminology is the scientific study of human behaviour that aims to identify and understand the root causes of crime, criminals and the possible motivating factors. Through the application of theory, Criminology aims to support professionals and legal agencies such as the Criminal Justice System, on the possible causes of crime, its impact on society, prevention/preventative measures, and punishment/treatment (McLaughlin and Newburn, 2010).


Prior to the enlightenment period, or what is now known as the pre-classical period, the church and monarch had absolute rule over people and religion, myths and superstition dominated the thinking patterns. It was believed that human behaviour was controlled by a divine being, e.g. God, and that crime was the result of supernatural or demonic/spiritual influence rather than an act of one's own free will. This thinking pattern was coined as the Demonological theory, whereby crimes were not viewed as social problems or a form of social disorganisation but rather, ‘a fall from grace’ ( Rotham, 2002 cited in Fitzgerald, 2011). The enforcement of law and punishment was often inconsistent, repressive, and favoured the elite. The law, as it stood then, provided the elite officials such as judges, with unbound powers which were utilised disproportionately to imprison and punish individuals.  Barbaric methods of torture were used frequently to extract confessions from the accused (Nirvaan and Goel, 2018). During this time, regardless of the nature of the crime, arbitrary and arguably cruel punishments were handed down to not only punish and shame the offender but to also act as a deterrent to others, punishment such as, torture, drowning, beheading or quatering to name a few were carried out as public spectacles (Howard League for Penal Reform, 2021). 

The eighteenth Century, in response to the arbitrary punishment of the time, saw the birth of new thinking, penal reform and the concept of psychological individualism. Reformers, such as Cesare Beccaria (1738-1794), who was opposed to the use of torture and capital punishment, and Jeremy Bentham (1748-1832), began to question the legal construction of crime and sought to reform society, the bias institutes and the law (Openlearn, 2021). Although Considered as the founding father of the classical school of criminology, Beccaria built his ideas upon the foundations that were laid by the philosophers before him such as Hobbes, Rousseau, Locke, and Voltaire during the enlightenment period. Beccaria was heavily influenced by the social contract theory.   A concept which posits that humans have an innate need to protect and preserve their self-interest and to protect it, man entered into a social contract whereby he would surrender some of his personal freedoms in exchange for protection from the state (Cole, 2019) He believed that law provided the conditions needed in order to protect the social contract and the liberties of the people, while punishment provided the motivation to everyone to abide by it (Nirvaan and Goel, 2018). Beccaria and Bentham posited that people were able to act of their own free will, knew right from wrong, good, and evil and thus possessed the ability to make rational and conscious decisions (rational choice theory) thus, rejecting the previously held idea that the causation of crime was a product of supernatural forces (Thilakarathna, 2019). 

As it was established that behaviour and crime was the product of rational acts, both argued that in the context of law and punishment, behavior warranted a rational response. Moreover, Bentham and Beccaria recognised that the dominant motive in human decision making was hedonistic, arguing that,  prior to making a decision, humans would consider the pain/pleasure principle, for example, an individual would consider the potential cost (level of pain) and benefits (the potential for pleasure) associated with the committing of a crime, unless deterred, before engaging in the act. In response, Beccaria argued that to reform the penal system, law must apply equally to all and be specified clearly as well as the potential punishment available for crimes. It was also advocated that punishment must be standardized to avoid the potential for abuse by those in power and incorporate elements of rehabilitation to reduce crime and recidivism, concluding, that punishment must not be used for retribution, and any punishment passed down must outweigh the pleasure to be gained from the act by being certain, swift, and proportionate so to deter the people from crime (Deterrence theory) (Thomlinson, 2016). 

Although Beccaria and Bentham’s classical school of thought was influential in penal and policy reform, much of which is still in use today in the United States of America (Hill and Paynich, 2013) and provided some of the foundation of the UK Criminal Justice System, the theory did have its limitations. Beccaria and Bentham’s theories only focused on the crime itself rather than on the offender and failed to acknowledge the possibility of external factors/varying reasons as to why an individual would commit a crime, such as desperation or coercion. Nirvaan and Goel (2018, p5) argue that the classical theory ‘deliberately ignored the differences between individuals’ such as male and female. Also, as law and punishment were to be applied equally to all, it did not address or contemplate the possibility that those who may not know right from wrong, such as the feeble minded, children or the mentally ill were perhaps not equipped or capable of rational choice, thus, would not be treated fairly.

Due, in part, to the fact that the classical theory did not consider the causation of crime and focused only on deterrence and punishment, the theory eventually fell out of favour and in the nineteenth century, the new positivist school of thought emerged. The positivist school rejected the idea that crime was a result of free will or voluntarism and sought to identify the causation of crime and behaviour. Unlike the Classical school, positivism focuses on the criminal rather than the crime itself and argues that, criminal behaviour has unique or distinct characteristics, and through the application of empirical scientific study, looks to identify the possible internal (individual positivism) and external factors (Sociological positivism) of crime and prescribe the appropriate treatment.

Thought of as the founder of the positivist school of thought and arguably the father of modern criminology (Cox et al, 2008), Cesare Lombroso (1835-1909) focused on the biological and physiological factors of crime (individual positivism). Upon conducting a post-mortem on a criminal, Lombroso found an indentation on the skull which was ordinarily found on the skull of apes.  Based on this, Lombroso surmised that criminals were evolutionary throwbacks, further arguing that criminality was inherent, or possibly hereditary, suggesting that criminals were born and not made; nature not nurture (Heidt and Wheeldon, 2014). Through cataloguing and comparing the physical characteristics of the mentally ill, soldiers and criminals, Lombroso furthered his argument, claiming that criminals could be identified from non-criminals through physical characteristics. If the subject exhibited five or more, they may be classified as ‘the full criminal type’, such as unusual ear shape, irregular teeth, size of the forehead or skull and longer than average arm length, known as atavistic anomalies. Based on his evidence, he argued that criminals were born with a propensity to commit crime and lacked moral responsibility; it was simply in their nature and were acting out of compulsion caused by their innate degeneracy. Introducing the medical model of crime, Lombroso argued, given that criminals act out of compulsion beyond their control, the law should reflect this and allow judges discretion in sentencing, advocating that there should be a ‘correlation between types of crimes and punishments’, taking into account the degree of dangerousness posed by the criminal (Lombroso, 2006, p10-13). Although Lombroso provided some scientific credibility and understanding of a criminal type rather than criminal law, the control groups within his studies lacked consistency, leaving the door wide open for criticism (Mazzarello, 2011). Goring (1913/1972, cited in Carrabine 2009) argued that had Lombroso looked beyond the walls of the prison, it would have been evident that the features described were found throughout the population and not exclusive to criminals, thus, debunking the theory. Although Lombroso’s theories are largely discredited today, it could be argued that Lombroso’s theory of the born criminal may hold some truth. The NHS (2018) report that the condition  Attention Deficit Hyperactivity Disorder (ADHD) is thought to be an inherent disorder that runs in families which can affect a person's impulse control. A study conducted by Fletcher and Wolfe (2009) found that a substantial number of children who were diagnosed with ADHD were likely to engage in many types of criminal activities compared to those who did not. Based on this, it may be possible to loosely argue that Lombroso was not too wide of the mark when he discussed individuals inheriting or being born with certain characteristics that may predispose or increase the propensity of an individual to criminality. 

The sociological school of thought postulates that the propensity of an individual to commit crime is shaped by external, rather than, internal factors, such as social, economic, or political conditions. Theorists of this school, such as Robert K Merton believed that society places strains and pressures on individuals to achieve social goals (monetary success) which are unobtainable due to inequality or lack of opportunity, which can lead to individuals feeling strain, frustration, anger and in turn, to crime and deviance (Mclaghlin and Newburn, 2010). Building upon Durkheims ‘Anomie’ and normlessness, that discusses the breakdown or disintegration of social norms and values that once bound people together in a society, and its negative effect on individuals, Merton developed the classical strain theory. The Strain theory posits that, when society does not provide a sufficient amount of legitimate means for an individual to attain their cultural goals, frustration and anger will occur, leading to people finding alternative means, e.g through criminality, to attain it (Murphy and Robinson, 2008). However, it is important to note that  not all who are unable to attain their cultural goal resort to criminality. The strain theory rapidly became a dominant one during the mid-twentieth century as it was the first to explore the wider social factors of crime and impacted on public policy, inspiring a war on poverty. However, the theory makes an assumption that criminality is a lower-class phenomena, it does not distinguish between male and female offenders, lacks empirical evidence and only focuses on economic crime, therefore it can not be applied to violence based crime. As a consequence, the theory began to lose its influence during the nineteen seventies and eighties, giving way to the revamped General strain theory developed by Robert Agnew which incorporated white collar crime in its theory and the introduction of negative stimuli  (Yilmaz and Koca, 2015).  

For the purpose of this essay, the James Bulger case will be explored to identify if any of the aforementioned  criminological theories are relevant to modern day crime. In 1993 two-year-old James Bulger was shopping with his mother in The Strand Shopping centre, when two young boys, Jon Venables and Robert Thomson both aged ten years, lured James away from his mother and proceeded to exit the centre. Once outside, the two boys walked James for several miles, beating him along the way.  James was tortured over a period of time, sexually assaulted,  murdered and subsequently placed on railway lines by the two ten-year-old boys (Wolff et al, 2000). A number of criminological theories can be applied to the case such as Beccaria and Bentham’s rational choice theory.  This posits that individuals are rational beings who, in essence, weigh up the benefits and costs of an act before committing it, and are more inclined to seek the pleasure and avoid the pain. The age of criminal responsibility in the UK is 10 and during the time of the act, the doli incapax was in use, which assumes that children between 10 and 14 are not responsible for their actions unless it can be proved that they can distinguish between right and wrong (Wolff et al 2000). It was established by two psychiatrists that the two accused were taught and understood the difference between right and wrong (Thomas, 1993 cited in Jackson, 2015). Based on this, it could be argued that the two boys, knowing the difference between what is right and what is wrong, made a rational choice, of their own free will, to carry out the crime. However, although the boys made a decision and acted on free will, it could also be argued that due to their age and level of maturity they may not have fully understood the implications or truly fathomed the true consequence of their actions (Mcmahon and Payne, 2001)  an opinion which is shared by Miller (2012).  As such,  it could be further argued that the two boys were unable to fully consider the pain/pleasure principle and in turn make a rational decision, thus, exposing the limitations of this theory when it is applied to children.

Throughout the investigation and trial, numerous reports emerged claiming that although Venables cried every day, Thompson, the second boy, remained undeterred by the facts of the case and showed no remorse for his actions (Kelso, 2001). Furthermore, neither the prosecution, the officers investigating the case or the two accused, could provide any justification, logic, or explanation as to why they decided to abduct and subsequently murder the toddler (Bracchi, 2010). However, just because there was no explanation found, it does not mean that there was not one. Smith (1993, cited in Jackson, 2015) claimed that a psychiatric report conducted on Thompson revealed that he was fully orientated and showed no signs of any mental illness. The report also concluded that the two boys did not have psychopathy or any other psychiatric condition (Downing, 2013) which if present, could account for Thompson’s lack of remorse. It is also reported that Thompson stemmed from a family that engaged in criminal activity, whereby his grandfather was a domestic abuser who inflicted violence and intimidation on his wife and children as was Thompson's father (Jackson, 2015). In the case of Venables, his defence put forward that he had a moderate attention deficit disorder, in which case it could be argued based on the study conducted by Wolfe and Fletcher (2009) that Venables had a propensity to criminality from birth. Although it may be a theory too simplistic in nature to apply to such a complex case, based on the fact that no explanation could be given or found as to why they committed the crime, the level of violence inflicted, Venables’ claimed Attention deficit disorder, Thompson’s lack of remorse for his part in the crime, no evidence to suggest Thompson had any mental illness and the fact he stemmed from a family of criminals (or committed criminal acts), it may be plausible, to some degree, to apply Lombroso’s theory of born criminal to the case. Whereby he posits that some people are simply born that way and are acting out of compulsion caused by their innate degeneracy (Lombroso, 2006). Acutely aware that the theory has largely been discredited, applying the theory could go some way in aiding understanding as to how two boys, who was merely a children themselves, could with intent, torture, sexually assault and murder another with such violence. Applying Lombroso’s theory to modern day crimes may also provide an insight on alternative forms of criminal behaviour, possible preventative measures going forward, inform future practice and the best means of treatment/rehabilitation for the offender to prevent recidivism. However, it is important to stress that not all who are born into a family that has individuals who engage in crime or criminal behaviour or those born with ADHD will go on to engage in criminality. 

To conclude, it is evident that theory has evolved and developed considerably since the demonological period which in turn has had a substantial impact on how behaviour and crime is viewed, deciphered, and treated in society as a means to maintain the social contract and thus social equilibrium. From the evidence it is clear that applying theory to the causation of modern-day crime can often provide some insight and in turn influence the treatment imposed as well as inform policy, for the greater good. However, it also highlights that the causation of some crimes, such as that of the Bulger case, can not always be explained conclusively through theory alone and that when it comes to human behaviour, it is not always black and white, and one theory does not fit all. 
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