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TASK1 
Margaret requires a Will that reflects her testamentary wishes while ensuring tax efficiency and appropriate protection for her son Daniel. The Will should begin with standard introductory provisions, including a revocation clause compliant with the Wills Act 1837, s.20, to ensure all previous testamentary dispositions are revoked. Margaret wishes to appoint her daughter Anna as executor and trustee, and it is advisable to include a substitute executor to prevent administrative failure should Anna be unwilling or unable to act. These appointments form the foundation of the Will’s administrative structure and ensure continuity in the management of the estate.
The Will should then set out Margaret’s specific gifts. She intends to leave her jewellery and car to Anna, which constitute specific legacies. These items must be clearly identified to avoid uncertainty, as demonstrated in Re London Wine Co (Shippers) Ltd [1986], where unidentifiable assets could not be validly gifted. Following this, the Will should include pecuniary legacies: £20,000 to her granddaughter Emily, held on a statutory trust until she reaches 18 under the Trustee Act 1925, s.31, and £10,000 to the Dogs Trust, which qualifies for charitable exemption under the Inheritance Tax Act 1984 (IHTA 1984), s.23. These legacies should be expressed as free of tax to avoid ambiguity.
The residuary estate which consists of Margaret’s home is worth £480,000 and savings of around £320,000. These should be divided between her children, with 50% passing to Anna outright and 50% placed in trust for Daniel to reflect concerns about his financial management. Daniel’s share should be held in a fixed‑age contingency trust, giving him full entitlement at 55, while the trustees manage the fund in the meantime. They may apply or accumulate income under the Trustee Act 1925, s.31, and Margaret can decide whether Daniel should receive income during the trust period by granting the trustees discretion to make payments.
The trustees’ powers should incorporate the statutory framework of the Trustee Act 2000, which imposes a duty of care (s.1) and grants wide investment powers (s.3), subject to the standard investment criteria (s.4). Trustees must review investments periodically and may delegate functions under s.11. These provisions ensure the trust fund is managed prudently and in Daniel’s best interests. The trustees should also have the power to advance capital under Trustee Act 1925, s.32, unless Margaret wishes to restrict this. This power allows trustees to provide Daniel with early access to capital if appropriate, up to 100% of his presumptive share.
Daniel’s rights under the trust are limited until he reaches 55. He holds a contingent interest and cannot demand early access to capital unless the trustees exercise their discretion. The rule in Saunders v Vautier (1841), which allows beneficiaries who are absolutely entitled and of full age to collapse a trust, would not apply unless Daniel becomes the sole beneficiary with an absolute vested interest. If the trust includes default beneficiaries, such as Emily, the trust cannot be terminated early without unanimous consent. Daniel does, however, retain the right to ensure trustees act properly, as recognised in Re Londonderry’s Settlement [1965], although trustees are not obliged to disclose all documents relating to their deliberations.
Turning to inheritance tax (IHT), Margaret’s estate benefits from several key reliefs. The standard nil‑rate band (NRB) is £325,000, and because her late husband Derek left his entire estate to her, his unused NRB can be transferred, giving a combined NRB of £650,000 under IHTA 1984, s.8A. Margaret also qualifies for the residence nil‑rate band (RNRB) of £175,000, which can also be transferred from Derek, resulting in a total RNRB of £350,000 (IHTA 1984, s.8D). The RNRB applies because Margaret’s home passes to lineal descendants. Her estate totals £800,000, reduced to £790,000 after the charitable gift. As the combined NRB and RNRB amount to £1,000,000, no IHT is payable on her death.
Daniel’s trust falls within the relevant property regime under the Inheritance Tax Act 1984, s.58, meaning that although there is no entry charge for a will‑created trust, it may still be subject to ten‑yearly periodic charges of up to 6% and potential exit charges. In practice, these are likely to be minimal because the trust’s initial value should fall within the available nil‑rate band. The trustees will also face ongoing tax obligations, including income tax at the trust rate of 45% and capital gains tax at 20% with a reduced annual exemption. These long‑term tax implications should be explained to Margaret so she understands the financial consequences of establishing the trust (HMRC, 2024).
In terms of HMRC compliance, Anna must complete the appropriate probate and IHT reporting. If the estate qualifies as an excepted estate, an IHT205 may be used; otherwise, a full IHT400 return is required. The trust for Daniel must be registered on the Trust Registration Service (TRS) within 90 days of creation or becoming taxable. Trustees must maintain accurate records, file annual trust tax returns (SA900), comply with the Trustee Act 2000 investment duties, and update the TRS when circumstances change. These obligations ensure transparency and compliance with HMRC requirements.
Overall, the proposed will structure effectively reflects Margaret’s wishes, protects Daniel’s inheritance, and ensures tax efficiency. The combination of transferable nil‑rate bands and the charitable gift eliminates IHT liability, while the trust structure provides long‑term financial protection for Daniel. Clear drafting and appropriate trustee powers will ensure the will operates smoothly and in accordance with Margaret’s intentions.


TASK 2 
Following Margaret’s death, Anna’s first responsibilities as executor involves both practical and legal actions. She must register the death within five days and obtain several certified copies of the death certificate, which will be required by banks, investment providers, and HMCTS. She must also locate the original Will, secure Margaret’s property, and arrange her funeral. Funeral expenses may be paid directly from the deceased’s bank account upon presentation of the invoice, even before probate is granted. These steps ensure the estate is protected and that Anna can begin the administration process in accordance with the Administration of Estates Act 1925.
Before applying for probate, it is necessary to confirm that the Will is valid by ensuring that the document located is the original final version and that it meets the statutory execution requirements. Under the Wills Act 1837, s.9, a valid will must be in writing, signed by the testator with intent, and witnessed by two individuals present together, a principle reaffirmed in Marley v Rawlings [2014] UKSC 2. Any concerns such as missing pages, handwritten alterations, or questions about capacity or undue influence require further investigation, which may include obtaining statements from the witnesses, consistent with the evidential approach in Re Groffman [1969] 1 WLR 733. Where a will has been professionally stored, for example by a solicitor or bank, it is usually released upon production of the death certificate in line with standard probate practice (Law Society, 2022).
Regarding executor eligibility, Anna may act alone because the Will appoints her as sole executor. The absence of a substitute executor does not invalidate the Will. If Anna were unwilling or unable to act, the Non‑Contentious Probate Rules 1987 would determine who is entitled to apply. The existence of a trust for Daniel does not prevent Anna from acting as sole executor, but at least two trustees are required to administer a continuing trust or hold land on trust. Therefore, once probate is granted, Anna must appoint a co‑trustee to administer Daniel’s trust in accordance with the Trustee Act 1925.
Solicitors must comply with the Solicitors Regulation Authority (SRA) Codes of Conduct, which require them to give clear client‑care information, including costs, timescales and responsibilities, and to act with integrity while maintaining high professional standards. They must also communicate in a way clients can understand and take particular care when advising vulnerable or bereaved individuals, ensuring that guidance is delivered sensitively and that appropriate support is provided throughout the process (SRA, 2023).
An initial schedule of assets and liabilities must be prepared to determine the value of Margaret’s estate. This includes her Swansea property, valued at approximately £480,000, her savings and investments totalling around £320,000, her car, jewellery, and any outstanding debts or liabilities. Assets must be valued at their open market value on the date of death, in accordance with HMRC requirements. Property should be valued professionally, ideally by a RICS‑qualified surveyor, to ensure accuracy. Investments must be valued using the closing market price on the date of death, and bank accounts must be valued using the balance on that date.
Some estate assets may need specialist valuation, such as jewellery or investment portfolios, and post‑death tax issues can arise. For example, capital gains tax may be payable if investments are sold during administration. The probate value recorded for the grant may also differ from the inheritance tax (IHT) value, as probate focuses on the gross value of assets, while IHT calculations take account of lifetime gifts, deductible liabilities, and available reliefs such as the residence nil‑rate band (HMRC, 2024).
The relevant IHT rules include the standard Nil‑Rate Band (NRB) of £325,000 and the transferable NRB from Margaret’s late husband Derek, giving a combined NRB of £650,000 under the Inheritance Tax Act 1984 (IHTA 1984), s.8A. Margaret also qualifies for the Residence Nil‑Rate Band (RNRB) of £175,000, which can also be transferred from Derek, resulting in a total RNRB of £350,000 (IHTA 1984, s.8D). The RNRB applies because Margaret’s home passes to her lineal descendants. The charitable gift of £10,000 to the Dogs Trust is exempt under IHTA 1984, s.23. The spouse exemption applied on Derek’s death, allowing the transfer of unused allowances.
The gross estate totals £800,000. After deducting the charitable legacy, the net estate for IHT is £790,000. Before applying exemptions, the IHT liability at 40% would be £316,000. However, because the combined NRB and RNRB total £1,000,000, no IHT is payable. Anna, as executor, is responsible for completing the appropriate IHT forms. Either IHT205 for an excepted estate or IHT400 for a full account and ensuring compliance with HMRC deadlines. IHT must be paid by the end of the sixth month after the month of death, and the IHT return must be filed within 12 months. If tax were payable, Anna could use the Direct Payment Scheme to pay IHT directly from Margaret’s bank accounts.
Daniel’s trust is a relevant property trust under IHTA 1984, s.58. Although there is no entry charge for trusts created by Will, periodic ten‑year charges and exit charges may apply. However, because the trust’s initial value is likely to fall within the available NRB, periodic and exit charges should be minimal or zero.
Due to the fact that Margaret left a valid Will and named Anna as executor, the appropriate grant is a Grant of Probate. The application may be made online or by paper and requires submission of the original will, death certificate, completed IHT forms, and the probate fee. A statement of truth must be signed by Anna confirming the accuracy of the information. Probate typically takes several weeks, although delays are common due to HMCTS processing times.

Potential complications may arise where no substitute executor is named, but this does not invalidate the Will, as a sole executor may act alone under the Non Contentious Probate Rules 1987. Although Emily’s minority does not prevent a grant of probate, her inheritance must be held by trustees in accordance with the Trustee Act 1925 and Trustee Act 2000, which impose duties of care, investment responsibilities, and proper management of trust property. Daniel’s trust also requires at least two trustees, reflecting the general rule that land or ongoing trusts must be administered by a minimum of two trustees, as set out in the Trustee Act 1925, s.34 and supported by standard trust practice (Hayton, Matthews and Mitchell, 2015). Anna must therefore appoint a co-trustee before transferring assets into Daniel’s trust to ensure statutory compliance and effective administration.
The executor must collect assets, pay debts and taxes, and distribute gifts and residue in the correct order. They must keep accurate accounts and usually complete administration within the executor’s year, during which beneficiaries cannot demand payment if the executor acts reasonably (Halsbury’s Laws of England, 2024). Specific gifts are transferred once safe, while residue is distributed only after all liabilities are settled. Executors risk personal liability for premature distribution, unpaid creditors or HMRC, or other mismanagement, though they are protected when acting prudently and following statutory duties (Tristram & Coote’s Probate Practice, 2023).
An executor who fails to meet their legal duties can be personally liable for losses to the estate or beneficiaries. This includes distributing assets before debts and taxes are settled, paying creditors incorrectly, or missing liabilities that proper enquiries would have revealed (Halsbury’s Laws of England, 2024). They may also be liable for asset mismanagement or unreasonable delays. Because executors must act diligently and prudently, breaches can lead to court‑ordered repayment (Tristram & Coote’s Probate Practice, 2023). Although good‑faith actions are protected, negligence or poor administration can still result in claims from creditors, HMRC, or beneficiaries.
Daniel’s trust must be formally constituted and registered with the Trust Registration Service (TRS). Under the expanded TRS rules, all UK express trusts must register within 90 days of creation, even if not taxable. Trustees must maintain accurate records, update the TRS within 90 days of any changes, and comply with ongoing tax obligations, including filing trust tax returns where required.
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