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Contract Law – Scenario – Martha
[bookmark: _Int_i9DeLvtt]Martha inherited a hotel that needed renovating. Mario provided a quote of £17,000 excluding materials and Martha responded saying she would consider other companies and would get back to him, but on the proposed day, Mario arrived expecting to begin the work. Jonothan also provided a quote in a letter, £16,000 including materials, which Martha accepted through post, but Jonothan never received it so did not show up on the proposed day. Martha had also put up missing posters offering a £200 reward for the return of her missing cat, which Mary had found without seeing the posters so after returning the cat she went back to Martha to claim the reward. In this essay, the question whether a contract exists between each party will be discussed, taking into account offer and acceptance, consideration, and the intention to create legal relations.
[bookmark: _Int_ECsVzmxG]Before discussing whether or not Martha has created a legally binding contract with each party, it is important to define what a contract is. A contract is a legally binding agreement made between two people or organisations whereby consideration exists between the parties (Richards, 2019). For a contract to be made, there must be offer and acceptance, consideration, and the intention to create legal relations. An offer is an expression of willingness to carry out terms within a contract with the intention that it will become binding once the offer has been accepted; the person making the offer is the offeror and the person accepting is the offeree (Fafinski and Finch, 2023). The acceptance then becomes the agreement. According to Pangura (2017), consideration means that each party must carry a burden; there must be an exchange or a ‘give and take’ on both sides. Intention to create legal relations is when both parties objectively understand that the contract will become legally binding, and therefore enforceable. Once all these requirements are met, a contract has been made.
[bookmark: _Int_5PycQ8PA][bookmark: _Int_oJJeGm3Q][bookmark: _Int_K6Z7qzvS][bookmark: _Int_vz67i1Rs]First it will be discussed if a contract has been created between Martha and Mario, the owner of local building company, ‘SOL RED’. Ater inspecting Martha’s hotel and emailing her a quote of £17,000 excluding materials, which Martha never formally accepted, Mario turned up regardless expecting to carry out the work and be paid. The issue is whether a contract was created. In terms of an offer being made, it could be argued that Mario quoting £17,000 for the work done is an offer, however quotations and suggested prices are generally considered as an invitation to treat. In the case of ‘Harvey v Facey’ (1893), Facey stated the lowest price of a pen was £900, which Harvey accepted but Facey refused to sell and it was determined that there was no contract as stating a price is not an offer as there must be clear intention to be bound for there to be an offer. Similarly, in the cases of ‘Partridge v Crittenden’ (1968) and ‘Fisher v Bell’ (1961), the defendants were prosecuted for attempting to sell a protected bird species and a flick knife respectively, however it was determined in each case that an advertisement or displaying an item in a shop window is an invitation to treat, not a offer, further reinstating that a price does not create an offer. This shows that a quotation does not constitute an offer, therefore an offer has not been made. When it comes to acceptance, Martha never accepted Mario’s quotation, only stating that she was considering working with him. For acceptance to be valid, it must be clearly communicated to the other party, which was not the case between Martha and Mario. The case of ‘Entores Ltd v Miles Far East Corpn’ (1955) established that even in cases involving instantaneous communications, such as email, whereby acceptance is usually effective when it is received, acceptance must first be clearly communicated, therefore acceptance does not exist in the situation between Martha and Mario. Taking into account consideration, it does exist in this case. There is a clear exchange between Martha and Mario; Mario would provide the renovation service and Martha would pay the £17,000, satisfying the requirements for consideration. However, consideration only matters if there is agreement after offer and acceptance exist, which it does not in this scenario. In this case, the intention to create legal relations does exist as with commercial agreements, there is a presumption to create legal relations. In the case of ‘’Edwards v Skyways Ltd’ (1964), the company had made several pilots redundant and promised to pay Edwards if he withdrew his pension contributions, which Edwards accepted but the company refused to pay stating that there was no intention; it was decided that in this case that there was a strong presumption to create legal relations, in the same way as the argued commercial agreement between Martha and Mario, so a valid contract was in place. However, intention does not alone create a contract without agreement. With all that being said, it can be determined that there is not a valid contract between Martha and Mario, therefore Martha is not legally bound to pay Mario and Mario is not legally bound to carry out the renovations on the hotel.
[bookmark: _Int_0hBqt9Qj][bookmark: _Int_7TvcSYOX][bookmark: _Int_6sXLlfOD][bookmark: _Int_EpGsOwh4]Moving on to Martha and Jonothan, the owner of ‘Yellow Building Company’. Jonothan sent Martha a letter containing a quote of £16,000 including materials, which Martha accepted through post, but Jonothan never received the letter and did not carry out the work. The question is whether a contract was created between Martha and Jonothan, and if it is still in effect even if he never received the acceptance letter. Like the situation between Martha and Mario, quotes are generally considered as an invitation to treat, but if wording is clear enough and demonstrated certainty, it can amount to an offer. In the case of ‘Gibson v Manchester City Council’ (1979), the wording of “may be prepared to sell” Gibson’s house was not sufficient to amount to an offer, so the council withdrawing their offer was allowed. However, in Jonothan’s case it could be argued that the wording is clear, specifically regarding price as it is including materials, unlike Mario’s quote, therefore could be regarded as an offer instead of an invitation to treat. The major issue in Jonothan’s case is whether Martha’s acceptance is still valid even if Jonothan never received her acceptance letter. The case of ‘Adams v Lindsell’ (1818) established the postal rule which directly links to this situation. In this case the defendant posted a letter offering to sell wool, but it was delayed, so when the claimant’s received the offer and sent a letter of acceptance, the defendant had sold to someone else. The postal rule states that acceptance is effective when the acceptance letter is posted, not when it is received, therefore a valid contract was in place. Another case that directly supports Martha’s position is ‘Household Fire and Carriage Accident Insurance Co v Grant’ (1879); Grant applied for shares in the company but his acceptance letter got lost in the post, and when the company went into liquidation he denied being a shareholder, but this was rejected as the postal rule still applies even if the letter gets lost in the post. However, there are exceptions to the postal rule, seen in the case of ‘Holwell Securities Ltd v Hughes’ (1973) in which Hughes granted the company an option to purchase property, exercisable “by notice in writing” within six months, but the letter got lost and Hughes refused to sell. The exception stated in this case is that the postal rule does not apply if the contract expressly requires actual notice, however this is not the case between Martha and Jonothan therefore a valid contract is in place. In the same way consideration exists between Martha and Mario, consideration exists between Martha and Jonothan; Martha would provide the payment of £16,000 and Jonothan would provide the renovation service. As well as that, looking back at the case of ‘Edwards v Skyways Ltd’ (1964), this is also a commercial agreement so there is a strong presumption to create legal relations. Considering everything between Martha and Jonothan, there is a legally binding contract in place between them, potentially meaning that Jonothan is in breach of their contract.
[bookmark: _Int_0sfuVA9l]Finally, the situation between Martha and Mary is that when Martha’s cat went missing, Mary had returned her cat without seeing the missing posters Martha had displayed but claimed that she was still entitled to the £200 reward for returning the cat that was stated. In terms of an offer, there is the argument that you cannot make an offer to everyone, however the case of ‘Carlill v Carbolic Smoke Ball Co’ (1893) shows that an offer can be made ‘to the world’, called unilateral offers. In this case the company advertised it would pay £100 to anyone who used their smoke ball and still caught influenza and had deposited £1000 into a bank account to demonstrate sincerity, but when Carlill bought the ball and caught influenza, the company refused to pay; it was determined that there was a valid offer and acceptance through performance. Therefore, in this scenario, the missing poster containing the £200 reward is a valid unilateral offer so, in theory, Mary would be entitled to the money. As previously stated, with unilateral offers, acceptance occurs through performance, and communication of acceptance is not required; Mary found and returned the cat so therefore had performed the required act. However, a person must know about the offer at the time of performing the act in order to accept it. Mary did not see the poster until after she had returned Martha’s car so had no knowledge of the offer and reward. In the case of ‘Errington v Errington & Woods’ (1952), a father bought a house and told his son and daughter-in-law that it would be theirs if they paid the mortgage, which they did, but when the father died, his widow tried to evict the couple. This case establishes that in unilateral contracts, once performance has begun the offer cannot be revoked, but there must be knowledge of the offer, which is not the case with Mary, therefore the offer did not apply to her as she was not in a position to accept, meaning she is not entitled to the £200 reward. Consideration does exist in this case as, if she had knowledge of the offer, Mary would be providing the missing cat and Martha would be providing the reward money. In the case of ‘Esso Petroleum Co Ltd v Commissioners of Customs & Excise’ (1976), Esso ran a promotion offering a free World Cup coin to customers who bought four gallons of petrol. This case further proves that consideration can exist in unilateral contracts as the customers would be purchasing petrol and the company would be providing the coin. Everything considered, Mary would have been entitled to the £200 reward if she had knowledge of the offer before performing the act of returning Martha’s cat, but as she had no knowledge of this, it can be determined that there is no contract between Martha and Mary and Mary is not entitled to the £200 reward.
[bookmark: _Int_Np3BoHr4]In conclusion, it has been determined that there is no contract between Martha and Mario as there was no clear offer and acceptance, only an invitation to treat, despite consideration and intention to create legal relations existing. There is a contract between Martha and Jonothan as there is clear offer and acceptance, consideration, and intention to create legal relations, which Jonothan is arguably in breach of. Finally, despite unilateral contracts being valid, there is no contract between Martha and Mary as Mary had performed the act without knowledge of the offer, so could not accept through performance, therefore Mary is not entitled to the £200 reward.
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