Judicial review problem question
[bookmark: _GoBack]Assume that the Renewable Energy Act 2017 [fictitious] (‘the Act’) empowers the Secretary of State for Energy and Development [fictitious] (‘the Secretary of State’), following an application by a district council, to make an order permitting land to be used for the purpose of constructing a wind farm. The aim of the Act is to promote the use of renewable energy. 
The Act provides that, in making an order, the Secretary of State must take account of the need to minimise the effect on the environment, and specifically on wildlife. Section 27 of the Act provides that the Secretary of State ‘shall’ hold a public inquiry before making a final decision. Section 43 of the Act provides that the decision of the Secretary of State ‘will be final and cannot be challenged in any court proceedings whatsoever’.
 Queenstown District Council applied for an order authorising land at Kenton-onSea, Cumbria, to be used for a ten-turbine wind farm. The Secretary of State granted this application, having decided not to hold a public inquiry, as there was already a wind farm located four miles away from the proposed site, and a public inquiry had been held before an order was granted on that occasion. The Secretary of State also stated that an important factor in her decision was that the wind farm would contribute to the economic regeneration of Kenton-on-Sea. 
The National Association for the Protection of Birds (‘NAPB’), a (fictitious) charity that seeks to promote conservation and protection of birds, is concerned about the impact of the wind turbines on birdlife, as the wind farm will be situated only 100 metres from the Kenton-on-Sea Wildlife Conservation Area. Furthermore, the wind farm will be positioned on the route flown by an endangered species of migrating bird. The NAPB has also discovered that the Secretary of State’s son is a shareholder in International Turbines plc, the company that is proposing to construct the new wind farm.
 Advise the NAPB whether it may make a claim for judicial review. (25 marks)
