IN THE HIGH COURT OF ENGLAND AND WALES 
(CHANCERY DIVISION)
CLAIM NUMBER: 2024/840A3
BETWEEN:
	
	SARAH MORGAN
	Claimant 

	
	-and-
	

	
	JENNIFER WILLIAMS
	Defendant


	

Skeleton argument on behalf of [Name and/or position in the case]

Introduction
The claimant lived with the defendant as long term partners for fifteen years. Upon separation, the defendant refused the claimant her equitable interest in the property. This is unconscionable. I seek to secure the claimant’s equitable interest in the home through the court’s enforcement of a constructive trust and proprietary estoppel to prevent my client from being denied her interest in the property despite her sacrifice and detriment
The issues
a. Ownership of property, and the extent of such are disputed between my client, Sarah Morgan, and her former partner, the defendant, Jennifer Williams. This dispute concerns the family home, ‘The Gatehouse’, Trinity, Swansea, SA52 8RF
b. The existence of constructive trust granting her an equal share of the property due to a constructive trust.
c. Beneficial interest in the property through proprietary estoppel
The facts
a. This case arises out of the separation of the two parties, Sarah Morgan and Jennifer Williams after a 15-year relationship that had borne two children 
b. The separation of the parties has led to a dispute over the ownership of the property in which they cohabitated. The home is owned in law solely by Jennifer Williams 
c. Sarah Morgan and Jennifer Williams lived jointly for 15 years, sharing everything wherever possible. Both parties have made personal and financial sacrifices to benefit the other over the course of their relationship 
d. After the birth of their youngest child, the parties drafted wills which would ensure that the entirety of their estates be passed on to the other in the event of one of their deaths, or in the event of the death of both, their estates would be inherited by their children equally. Both wills, however, contained a clause that would prevent the passing of one of their estates to the other in the event of one of their deaths if they had already separated. 
e. Both parties were advised by a solicitor to create an express declaration of trust (Goodman v Gallant (1986)), however, did not create one. 
The law 
Law of Property Act 1925 s.53(1(c)), Goodman v Gallant (1986)
· Express trusts must be in writing 
· This is not contested 
Morris v Morris (2008) 
· Actions undertaken under the assumption of acquiring interest in a property may be evidence of constructive trust 
Jones v Kernott (2011)
· Presumption that a sole legal owner is also the sole owner in equity
· This presumption is rebutted by Lloyds Bank v Rosset (1991) as well as obiter dicta via Stack v Dowden (2007)
Stack v Dowden (2007)
· Family and relationship situation may be evidence of a constructive trust
Smith v Bottomley and Another (2013)
· Constructive trusts from a sole legal owner require the non-owning party to act at their own detriment to later gain a benefit through trust
James v Thomas (2007)
· Actions motivated totally by affection are not considered detrimental 
· This is rebutted by the consultation with a solicitor as to co-ownership 
Thorner v Major (2009)
· If one party makes a representation that an another will receive interest in land, and the other party relies on it to their detriment, this is considered an assurance made under proprietary estoppel 
Murphy v Rayner (2011)
· A series of representations made over the course of a relationship is still an assurance under proprietary estoppel
Wayling v Jones (1995)
· Structuring one’s life around assurances made is evidence of reliance under proprietary estoppel
Suggitt v Suggitt (2012)
· Detriment in cohabitation requires action above what would generally be expected. 
· Rebutted by usage of total value of personal savings, as opposed to joint finances
Gillet v Holt (2000)
· Allowing someone to act to their detriment with assurance, and then repealing assurance after the fact is considered unconscionable 
Joyce v Epsom & Ewell Borough Council (2012)
· A landowner need not know that the other relies upon their assurance to commit an unconscionable act
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Submissions 
This is the part of your work that gains the most marks. In this section you present your client’s case against the law (this is similar to your application in IRAC). You should:
Tell the court how you have applied the law to the facts of your case.
Strip your submissions back to the essential points and start with your strongest points first. Remove any weak points or put them last.
Break your submissions down so that each submission is clear, focused and concise.
Make sure the order of your submissions makes sense. This usually means putting the points of your case first, then dealing with those of the other side.
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My client seeks to establish that a constructive trust exists between herself and her former partner, the defendant, Ms. Williams. The defendant owns the property as the sole legal owner, however this does not, due to the actions of my client, suggest Ms. Williams to be the sole owner in equity (Jones v Kernott (2011)). 
My client’s long-term relationship with the defendant shows a clear attitude of common interest that has run through the relationship in its entirety, including the sharing of funds, usage of the property and even raising two children together. Day to day finance was done through joint accounts paid into by both parties. The defendant had even previously stated that there was intent to share property 50/50 with my client. While this is disputed, the actions of both parties would suggest that they had operated as a complete partnership wherever possible, which should be considered in this matter (Stack v Dowden (2007)). Additionally, my client, in 2014, as shown by the text exchange dated 4th of August 2018 had referred back to a meeting with a solicitor, in which the parties were advised to create an express declaration of trust, shows my client’s concern and shock at that notion that she may not have any claim to the property. 
My client has also taken on significant personal detriment by remaining in the property. Necessary repairs and improvements enjoyed and approved by both parties had required that my client use her savings, which were described as significant by the defendant, in their totality Smith v Bottomley and Another (2013). The defendant suggested that these savings of £60,000 held personally by the complainant could be used to purchase a new home, or provide her with new accommodation, however the usage of these funds would make this impossible.  My client has clearly stated that she would not have taken on these works if she did not believe she had some interest in the property. This is later substantiated by the text exchange dated 21st of November 2018, in which my client, in reference to the repairs to the property states “Why wouldn’t I? It’s our home – mine as much as yours. So I’ll pay the builders”, which is in no way refuted by the defendant. 
Conclusions 
Concluding my first submission, it is clear that my client has not just taken on a significant detriment to herself by remaining within the property, repair it and improve it, but has also shown a significant willingness to live in total equity with her partner at the time, shown both by her language and her behaviour. 
Submissions
For my second submission, my client should be entitled to proprietary estoppel as to her interest in the property. 
My client has clearly, for years, been operating under the notion that she would have interest in the property. This is substantiated not just by my client’s statements, in which the defendant had alluded to all of their property being shared “50/50” (, but also through the 2018 text exchange provided. This makes clear that my client was assured of her equitable interest in the property by misrepresentation by the defendant (Thorner v Major (2009))
Following from this, my prior submission makes clear that my client has gone above and beyond what would be expected by any reasonable person cohabiting with a long-term partner (Murphy v Rayner (2011)). This has been done at a significant detriment to my client. 
The complainant had also relied on the assurances made by the defendant, as shown by the complainant’s language and her usage of her own funds for the repairs and improvements, making her unable to find a new property in the event of separation, effectively structuring her life around this assurance (Wayling v Jones (1995)). Additionally, the defendant need not be explicitly aware that my client has structured her life around this property, or that she had been living with the confidence that she had a legal interest in the property (Joyce v Epsom & Ewell Borough Council (2012)). 
Finally, it would be unconscionable to remove or disregard my client’s beneficial interest in the property due to her inability to find new accommodation without her savings (Gillet v Holt (2001)). 
Suggested 400 words
Conclusions 
In conclusion to my second submission, it would be unconscionable to disregard my client’s interest in the property. She must be estopped to ensure her fair treatment given the kind of detriment she has placed herself at due to her reliance on the statements of the defendant 
Overall conclusions 
My client not only deserves to be recognised for her financial contribution to the former relationship but also directly to the property in which they lived. She has made significant sacrifice for the benefit of the property and the relationship. My client has a clear case to be made as to the existence of an implied constructive trust, and must be estopped in order to ensure her rights to this property, and interest in it are respected. 
Gabrial Harris
Advocate
Trinity Law
07/01/2026






















Case note

Yaxley v Gotts and Another (2000)
1 All ER 711
Court of Appeal

Parties
Keith Yaxley (Appellant) 
Alan Gotts (Respondent)
Procedural History
This case originated in the County Court, but has been appealed to the Court of Appeal.
Material facts
Parties previously cohabitated for 15 years. The defendant is the sole legal owner. The complainant claims an interest in the property. This is disputed by the defendant.
Legal questions for the court 
1) Whether an oral agreement that does not comply with section 2 of the Law of Property (miscellaneous provisions) Act 1989 was void or unenforceable
2) Whether proprietary estoppel can enforce agreements made void by the prior mentioned Act
3) Whether the saving provision in section 2(5) of the Act preserves creation of constructive trusts where the oral agreement would not satisfy the Act
4) The extent that public policy restricts equitable remedies in land 
Appellant arguments
1) Prior agreements did not satisfy section 2 of the Act and are thus void
2) Proprietary estoppel cannot be used to enforce a void agreement
3) The only relief available to the plaintiff should be for work and management, not ownership
4) The section 2(5) saving clause does not affect contracts void under section 2 of the Act
5) Enforcing the contract would damage public policy decisions that uphold statutory requirements for written contracts
Respondent’s arguments
1) The case is based on proprietary estoppel, not enforcement of the contract to prevent unconscionable disregard of rights
2) Section 2(5) protects constructive trusts, allowing them to be applied
3) County Court judgement already favours the existence of a constructive trust and estoppel
4) Public policy does nit exclude usage of equitable remedies where someone has acted in their own detriment, despite a lack of compliance with statute
5) The plaintiff is entitled to a leasehold interest in equity 
Decision of court
The appeal was dismissed with costs with costs 
Rule of law
1) Section 2(5) does not prevent, but in fact preserves the creation of equitable trusts and regardless of the formalities in section 2(1)
2) Section 2(5) to be interpreted in its broad, natural meaning as opposed t narrow approach
3) Proprietary estoppel cannot enforce void contracts under Section 2 of the Act as a matter of public policy 
Reasoning
What reasons did the court give to support its decision on the question(s) of law. 
1) Proprietary estoppel cannot be used to enforce contracts due to public policy, but this must be balanced against the saving clause
2) Section 2(5) is given its natural interpretation to allow for equitable interest to be brought in order to avoid unconscionability, even where a contract is void
3) The court emphasized that “equity acts on the conscience of the legal owner to prevent denial of beneficial interest in such circumstances”
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