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BACKGROUND
Mr William Brown has been charged with two accounts of theft. A sum totalling £3,000. One charge relates to a cash sum, and another relates to the amount cost of ten cases of wine and two bottles of gin, stolen from a recent beer festival the client was working at. He is a bar secretary at a local rugby club and runs duties such as: stock checking and cash handling. The client is of previous good character and is currently in the process of a teaching qualification. He is also a member of the territorial army. He earns £12,000 p/a and has recently received a sum of £50,000 inheritance. He will plead not guilty.

LAW ON THEFT
Section 1 of the Theft Act 1968 defines that:
‘A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it” [Herring, 2018]
The actus reas of theft is the appropriating property belonging to another. The mens rea of the crime would be the dishonesty and an intention to permanently deprive.
Section 3(1) of the Theft Act 1968 defines this as:
(1) Any assumption by a person of the rights of an owner amounts to an appropriation, and this includes, where he has come by the property (innocently or not) without stealing it, any later assumption of a right to it by keeping or dealing with it as owner.
(2) Where property or a right or interest in property is or purports to be transferred for value to a person acting in good faith, no later assumption by him of rights which he believed himself to be acquiring shall, by reason of any defect in the transferor’s title, amount to theft of the property.
This shows that acting as if you own the said property as in R V Morris 1983 [LawTeacher November 2013] confirms an appropriation is not just physically taking the property but could be achieved for example by doing any act that only the owner has the right to do, for example by selling it.
Section 5 States:
(2) Where property is subject to a trust, the persons to whom it belongs shall be regarded as including any person having a right to enforce the trust, and an intention to defeat the trust shall be regarded accordingly as an intention to deprive of the property any person having that right.
Anyone who is intrusted to look after another's property, I.e., a cashier in a pub, and can be seen breaking the trust will be seen as a crime.
In regard to bail, under the Bail Act 1976 all defendants are said to have a general presumption to be granted bail, which means they can go about their daily lives and just attend court for hearings and the trial.

ADVANTAGES AND DISADVANTAGES TO BOTH CROWN COURT AND MAGISTRATES
As theft is an either way offence, I will give advantages and disadvantages to Magistrates Court and Crown Court on the chance this case gets referred there. For triable either way offences such as theft they require the Magistrates to undertake a plea before venue hearing where the defendant states whether they plead guilty or not guilty, our client as stated above will plead not guilty. If the defendant pleads guilty straight away the Magistrates can deduct a third off the defendant's sentence for this early plea. For most sentences the Magistrates will ask the probation service to prepare a report and then take the social and community ties background of the defendant into account when setting the sentence. The chairperson will tell the defendant the sentence and particularly if it is a prison sentence must state why the sentence was set at this level. The maximum fine is £5000, and the maximum prison sentence is six months. For tew trials the Magistrates may be decided to send the guilty offender to the Crown Court if they feel the defendant's offence and circumstances require harsher punishment. It is also worth noting that appeals on sentence or conviction by the client from trials in the magistrate's court are held in the Crown Court with two Magistrates and a Crown Court judge. The whole case is heard in full again and sentence or conviction re assessed. 
If this trial is to go to crown court, there are a few advantages, such as our client will be more likely to be acquitted at the crown court than in the magistrate's court. Only 15% of defendants will be found not guilty whereas in the crown court over 60% of defendants are acquitted when they have plead not guilty. However, the sentencing powers are more serious to correlate with the offences that have taken place so it will mean that defendant runs the risk of getting a longer sentences in prison. The maximum sentence for theft in the Crown Court is seven years, with an unlimited fine. The stress of the trial is much higher, and they usually last longer. The costs of the case are more likely to be higher. More likely to experience delays. 

CLIENTS POSITION ON LEGAL AID
Under Article 6(1) ECHR everyone has the general right is ‘to a fair … hearing’ in the determination of civil rights and obligations or of any criminal charge. In relation to criminal offences, Article 6(3)(c) everyone has the right ‘to defend himself in person or through legal assistance of his own choosing or, if he has not sufficient means to pay for legal assistance, to be given it free when the interests of justice so require’.
Even though the clients wage is set at £12,000 p/a, he has recently received an amount of £50,000. Meaning he will not be entitled to legal aid. When applying for legal aid Mr Brown will have to show proof of income, property and savings. Due to the recent inheritance Mr Brown would fail the savings check and thus would not be entitled to legal aid.

PLEA AND MITIGATING CIRCUMSTANCES IF CLINET IS FOUND GUILTY
If the case is to be dealt with in a magistrates' court, the defendant will be asked to enter a plea. If Mr Brown pleads guilty or are later found to be guilty, the magistrates can impose a sentence, generally of up to six months' imprisonment, or a fine of an unlimited amount. Our client is looking to plead not guilty to the charge put against him. If, however, Mr Brown is later found guilty of the charges put against him, he is likely to face a harsher sentence. I think it should be noted though, where a defendant has pleaded guilty, the court has a discretion to allow a change to a plea of not guilty at any stage of the proceedings up to and including sentence, although this discretion should be exercised sparingly. In recent years, several changes have been made to the sentencing system in the UK to save the court time and cost and to protect witnesses from the stress of needlessly going through a trial. For offenders aged 18 and over, pleading guilty early on in a case can reduce a sentence by as much as one third (maximum). The later the plea is entered, the smaller the reduction. With this case and other theft cases, the level of culpability is determined by weighing up all the factors of the case to determine the offender’s role and the extent to which the offending was planned and the sophistication with which it was carried out. With that in mind, the maximum penalty in the Crown Court would be seven years imprisonment and/or an unlimited fine and in the magistrates' court, six months imprisonment and/or an unlimited fine. But these are max sentences that do not take into consideration our clients background, situation or mitigating circumstances.
The format of the legal proceeding should as follow:
· The case called on.
· The charges are put to the defendant. Where the charges relate to either way offences, the justices' legal adviser will explain to the defendant that if Mr Brown pleads guilty; the magistrates may be able to deal with the case but that they may decide to send the matter to the Crown Court if they consider that greater sentencing powers are needed.
If our client fails to win you can expect sentencing to be as such:
· Will most likely have to pay to replace stolen goods and cash.
· Will most likely have to pay a fine and/or community order.
· Will most likely not face jail time as this is a first-time offence and out client is of previous good character.
· Any jail time would disrupt our client trying to better himself though his teaching qualification, which will be looked on favourably by the court.
Here are some possible mitigating circumstances for our client:
· No previous conviction
· High level of remorse
· High level of cooperation with the investigation
· Reputation and good character
· Is bettering himself through getting a teaching qualification 

ASSUMPTIONS
· Is there any CCTV footage?
· Who else was working at the beer festival?
· Is Mr Brown the sole person who stock checks and handles cash?
· Why would someone who has just inherited £50,000 look to steal from their employer?
· Are there any witnesses?

CONCLUSION
In conclusion, I believe that Mr Brown should at first enter a guilty plea until evidence is put forward against him. He is well within his right to change his plea at any point during the hearing. A not guilty plea would likely result in the case being transferred to Crown Court, not only would this drag out proceedings and delay outcome but would also cost Mr Brown a substantial amount of money, as he is not entitled to legal aid due to his recent inheritance. In the magistrates if he is to be sentenced, then it will most likely be a fine and having to pay back of which he stole due to the smaller sentencing powers the Magistrates has. If the prosecution does have substantial evidence against Mr Brown, then a not guilty plea will only work against him when he is to be sentenced. If he is to be sentenced in a Crown Court, then the punishment could be a lot more serve as the Crown Courts sentencing powers are uncapped when it comes to fines, but he then also runs the risk of seven years imprisonment. 
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