The topic of this essay is consent and its role in cases involving battery. The purpose of this essay is to highlight and evaluate the role of consent in battery cases in the UK including the legal framework, implications and ethical considerations. The main argument/ statement of this essay is to prove the importance of consent in battery cases within the UK. 

[bookmark: _Int_EW3gJcFo][bookmark: _Int_MDXRmWdc][bookmark: _Int_kLh3TVpf][bookmark: _Int_EGgQ8ZZf][bookmark: _Int_R5ugRIPi]The legal concept of consent in the UK according to UK says no more is that ‘consent is when we agree by choice and when someone has the freedom and capacity to make that choice’. There are many elements to consent. For example, it must be voluntary, the person must have capacity and it must be informed. Voluntary consent is extremely important because it ensures that both parties have not been forced into making any decisions which can detrimentally impact the participants. By making sure the person giving consent has capacity it means they can think freely and make crucial decisions for themselves. Being informed is important because everyone will know exactly what to expect and what is going to happen, this means that there will be no misunderstandings in any events that occur. In a legal context according to Herring ‘battery involves an unlawful and unwanted contact with the body of another’. The current law which defines battery in the UK is section 39 of the criminal justice act (1998) which falls under the same act as assault. The difference between assault and battery is that assault is when the victim believed they were going to come under harm and battery is where harm is actually caused to the victim. Battery does not only have to cause harm to a person's body as it can be caused by invading someone's personal space and even by touching the clothes someone is wearing. In battery cases, consent is the central component because something becomes a battery offence if harm or offence is caused without consent. Consent in battery cases is the main defence. In cases where battery is present, consent is the main defence because if the victim freely consented to harm or to any risk revolving around the incident then the defendant would not be liable. For example, in boxing there is consent between the two opponents to cause harm and they both consent to the risks. A case which determined when consent can be used as a viable defence is R v Brown (1994). Consent can be used as a viable defence if the assault or battery charge does not result in actual bodily harm (ABH) or any more harm. A case where consent was the defence is R v Wilson (1996). In this case a man branded his initials onto his wife with a hot knife. In this case the defendant stated that his wife consented and there was no intent of aggression bit the judge did not see these reasons as a valuable defence because of what had occurred. The defendant was charged with assault under the Offences Against the Persons Act (1861). Determining consent is very important. To be able to determine consent the person must have capacity and they must be freely giving consent. In order to have the capacity to give consent the person needs to be able to communicate without being impaired or disturbed meaning they cannot think clearly. For example, if a person is under the influence of drugs or alcohol then they may not have the capacity to make rational decisions or think freely for themselves. In order to be freely giving consent you need to be giving a genuine answer without any pressure or without being forced into an answer. For example, if someone is being forced into doing something they do not want to do that is unwilling consent. Undefined areas or grey areas regarding consent can vary. As an example, a grey area regarding having capacity is if both or all participants are incapacitated in some way. Another example of a grey area regarding consent is if somebody think consent is given based on a poor choice of words or actions but consent wasn’t actually given resulting in an Un consensual act. A case which was a legal precedent for consent as a defence in battery cases was the R v Brown (1994) case. Another controversial case regarding determining consent was the R v Anderson (2021) case. This case showed  difficulties in determining consent because it highlighted the issues and difficulties with getting consent in social environments. Ethical issues which may arise from consent can vary. For example, in medicine, informed consent ethics play a part in patient care as patients have the right to make informed decisions about their care. A case where a mother sued a doctor after finding a ‘do not resuscitate’ notice in her son's file. She claimed that she was not aware of her son’s do not resuscitate notice and she should have been made aware as she was his primary carer. Consent affects the outcomes in battery cases in both positive and negative ways for the defendant. A negative way for the defendant would be the case R v Dica (2004) a man who knew he was HIV positive had unprotected sexual intercourse with 2 women. He tried to use the defence that they consented to the sexual intercourse, but they did were not informed that he was HIV positive resulting in the consent defence being denied after both women contracted HIV. Another case where the defendant tried to use the defence of consent in their favour would be the case Burrel v Harmer (1967) in this case the defendant tattooed two boys aged 12 and 13. The defendant tried to use the defence of consent but failed as it was apparent that the boys didn’t have the capacity to make a logical decision as a result of their age. If someone acts without consent, there are many possible outcomes and consequences for the perpetrator. If you are charged with sexual assault which is when someone touches a person in a sexual manner with no consent can have you seen with a maximum sentence of ten years in prison. By not having a viable defence of consent in battery cases, you could be seen with some of the same punishments in the cases previously discussed which can see the offence be upgraded to assault or GBH. From research and the lack of articles/ blogs of consent in battery cases it is apparent that there is a lack of understanding around the topic of consent in battery cases. Not many people know a lot around the term 'battery’ and instead misinterpret the offence as assault or either ABH or GBH. In the UK there were 38,000 offenders sentenced for common assault according to the sentencing council. The term assault is more widely known in the Uk rather than the term battery. With so many cases being charged with assault and more cases with assault making headlines not many people would be able to differentiate between assault and battery or even know what battery is at all. Consent in the UK is a widely known and is well demonstrated with more people being educated on consent and why it is important. It is very common for people to ask for consent when doing anything in their lives especially in recent years after many people being taught and brought up to speed on the subject. When it comes to consent and the significance in battery it is a low level of understanding as said in the previous point, not many people know what battery means or what battery is. 
In conclusion, the key points made within this essay are consent and battery and the legal framework of which it relies upon. Also, controversies and challenges as well as the role of consent in legal outcomes when it comes to consent in battery cases. Consent is always going to have its complications when it comes to battery cases as many people misunderstand it or try to find ways to get around it and use it as a viable defence. For example, the R v Dica (2004) case where consent was given but not for consent for unprotected sexual intercourse with HIV which the two women were unaware of. 
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