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[bookmark: _Toc5051408]List of abbreviations

SOR – Schedule of Rates  
JCT – The Joint contracts Tribunal 
MTC – Measured term of contract 
ECC- Engineering and Construction contract 
ECI- Early Contractor Involvement 
CCB- Construction Clients Board  
ACA- Association of Consultant Architects 
FIDC- Fédération Internationale des Ingénieurs-Conseils 
NEC- New Engineering Contract 



[bookmark: _Toc5051409]Introduction 
The term contract first came into existence during the 19th century, where it was defined as a promise of set of promises in which are enforced with law. The term procurement is often used in the construction industry, procurement is the process in which goods or services are purchased. It is imperative the process is carried out efficiently and effectively to insure good building value is obtained, as well as quality services and materials whilst all on schedule. Many varying factors can influence the choice of procurement method selected for a given project. All projects are different thus meaning the work needs to be procured adequately. The strategy is likely to cover the following elements desired by the client; Financing, Asset ownership, Risk, Speed, Quality, Cost, Programme as well as specific project constraints.
 In the construction industry the process of procurement refers to the selection of a principle contractor for an individual project, there are different form of procurement routes, some more commonly used by others, some only used for certain types of works, for example a fast food outlet will more than likely use a single stage design and build for all of their work as it is all the same, so time can be saved opposed to having all outlets individually specified and designed. The increase in complexity and size of projects has brought an advance of new and differing contracts into the industry. Some of the most common include Traditional contract, single stage design and build, two stage design and build, Management contract, Minor works contract and PFI (Private Finance Initiative). 
It is important to respect the client’s wishes when selecting a contract post procurement, to insure they are satisfied with the project works and with the completed entity.  This assignment aims to evaluate two different project scenarios, Project a and Project B.  an suggest the most appropriate method of procurement and why, and the most suitable contractual arrangement for both scenarios.  There are several different forms of contracts currently used in the U.K, these include JCT, ACA, Chartered Institute of Building, FIDIC and NEC to name a few. All legally cover both the client and contractor; however, some enable differing parties to operative in certain desired ways, they all also provide different levels for legal cover. 




[bookmark: _Toc5051410]Project A 
“A local Authority wishes to have a number of contractors on standby to undertake maintenance works on its public buildings on an as and when needed basis. The exact Work is not defined at tender stage, but prices are to be submitted via a SOR. When required work will be issued based on the SOR rates submitted at tender. Quality of service is important, and it is paramount that suitable contractors that meet specific requirements are appointed. The individual works issued are minor in nature and of low value, although over the 3-year contract overall value to each contractor could be significant.”
Key Client Needs 
· Set Schedule of rates 
· Work on a ‘When needed basis’
· Minor low value works 
· 3-year contract 
· Quality contractors with desirable skills required 
Selected Contract
[bookmark: _Hlk4410131]JCT REPAIR AND MAINTENANACE CONTRACT, with the programme of works as a contractual document. 
The JCT repair and maintenance contract is designed to be used with smaller projects that involved a defined programme or repair works as well as maintenance, the local authority procuring these works will need to ensure that will need to ensure their programme of works is up to date.  The programme of works is a contractual/non-contractual reference point for how the will needs to be carried out by the contractor. It can also be used a tool to make the chosen contractor aware of their obligations to deliver the works on time to the standards required, all of this will be physically stated so there is no need for further agreements to be made once the contract is in effect. (JCT, 2019)  There is no wrong or right way to write a construction programme, but it usually includes the following as a minimum; 
I. Programme commencement date 
II. Order of the works, stating each job in desired order of completion 
III. Completion date 
Including the programme of works within the JCT Repair and maintenance contract will make the programme of works binding. Any deviance from the programme will lead to a breach in the contract which may have monetary penalties for doing so, this will often make the contractor more dedicated and ambitious to completing the works. For example, a leaking tap to be replaced by a certain product, to a certain standard, by a certain time after the problem has been reported.  There are however some disadvantages of making the programme of works contractually binding this can often increase the obligations for both the client and the contractor, it may also drive up the contractor’s price and increase the number of claims for extra works outside of the programme of works back to the client, due to the extra contractual element it could delay the commencement date as well as possible delays during the works whilst agreements are being made. However, I feel I would be worthwhile adopting this extra contractual agreement as the contractor is going to be working with the client over a period of three years. So, the extra element of agreement can often be an extra safety net if the works are not up to standard, the client could make a healthy income from penalties of the contractor is not up to standard. Likewise, the contractor could be in the same position if the client doesn’t facilitate the works as per the programme. The JCT contract requires two copies of the master programme. It also states what it possibly overrides the construction programme in the sense that only the completion date is binding, on this date the contractor will have until the last moment of the day to complete the works.  (Masons, 2013) 
With the JCT repair and maintenance contract the pricing and payment structure can be flexible which meets the client’s needs as they only require a standby team for maintenance works, so it won’t be a regular, consistently equally payment going out each week or day, all the jobs could vary in price based on the schedule of rates. Payment can also be made as a single payment or it can be paid in stages.  Another point to note that this contract does not account for the provision of a contract administrator. The contractor administrator is the individual who is responsible for administrating a standard form of construction contract. The contract administrator could be the lead consultant or even project architect, they are appointed by the client but when giving an opinion they should be honest and fair So, the local authority will have to manage the contract, which shouldn’t be an issue for a local authority whose teams are often large and diverse. There will no doubt be an individual with experience in letting contracts for work of this kind as they will typically be used to handling contractors accounts. 
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[bookmark: _Toc5048794]Figure 1 https://corporate.jctltd.co.uk/products/

JCT REPAIR AND MAINTENANACE CONTRACT cover image, this contract costs £40.20 (33.50 exc. VAT) Best industry Price












The contract can be advertised on the welsh government website called www.sell2wales.gov.wales   which is an initiative from the Welsh Government helping SMEs work successfully with the public sector. The employer can post on this site and interested contractors can apply for the contract. The client can then choose the most suitable applicant, based on their quality, reputation or even workforce.  Other contracts such as the JCT minor works would not be suitable for this project as you would have to complete a contract document for every element of work completed which would be expensive as every contract booklet used costs money, they cannot be reproduced only bought. again, reinforcing the decision to use this contract. Other larger more complex types of contract would not be suitable as they are to complex and often provide too much cover, they may also be too complex for the smaller companies to apply for as they   may be put off by a lot of the clauses and fines, yet these companies are more than likely to be the most competitively priced. 
[bookmark: _Toc5051411]Project B 
“Following a significant fire at a hotel the insurers wish to reinstate the hotel in readiness for the busy summer season. The hotel is a 5-star high quality establishment and quality and speed of completion is important. The work will require some reconfiguration of layout which has not yet been designed, however work needs to start quickly and will need to commence ahead of the design being completed.”
Key Client Needs 
· Complex works 
· Short deadline, in time for summer 
· High quality, 5-star hotel
· Work to start as soon as possible 
· Work to commence pre design completion
Selected contract 
NEC3: ENGINEERING AND CONSTRUCTION CONTRACT (ECC)
This contract is a core document in which there are A-F sections summarising different contract style clauses. Below are 10 key features of NEC3; 
1. Designs must be fit for purpose 
2. Programming is key 
3. Disallowed costs and defects 
4. Importance of early warnings 
5. Correction of defects 
6. No provisional sums 
7. Assessing the cost of compensation events 
8. Adjudication is compulsory
9. Acceleration is optional 
10. Notifications must be separate 					(Kilvington, 2012)
 There are many different options to cover early contractor involvement approaches. ECI will be imperative to meet the client’s requirements as they need work to commence ahead of the design being completed this cannot be done without an ECI clause, which this contract includes. This additional clause is aimed at promoting collaboration between both parties throughout the whole construction project and sharing the financial benefits achieved from collaboration.  Without this clause work would not be able to commence right away, or perhaps an inexperienced contractor will start the works early before the contract is signed with a element of trust, but this could cause massive disputes if there’s any problems or if the client is unsatisfied with the works being completed, as the client has expressed an interest in high end quality work, with high quality materials, fixtures and fittings.  There is also an option for a two stage ECI where after the contractor has been engaged, they assist the employer’s consultant in designing the project, also highlighting all design specific elements. A price is then agreed for the construction phase, once these steps are complete the client can then issue a notice for works to commence moving forth to stage 2 of the ECI. Stage 2 also includes the further completion of design under ECC Option c terms. 
Option C is a target cost contract clause with a schedule of works included, it also highlights and shares the financial risks between the client and contractor in a civil agreed manor. The Construction Clients Board advises the two-stage early contract involvement clause to be used by public sector organisations when procuring construction works, aiming to achieve excellence in construction. (NEC, 2013)
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NEC3: Engineering and Construction Contract (ECC) cover image, this contract costs £60 for a paper bound and electronic copy. This price is subsidised to £54 for NEC members









NEC provides a great amount of flexibility for the client and contractor due to the complex structure of options, it is a form of contract that can be adapted to many different types of work, the contract represents a new method of thinking between contracting parties , however requires far more proactive forward thinking project management as a result, this leads to greater site administration, but if the client requires the work to be done in this manor then they shouldn’t really have a problem with this, as work cannot commence immediately, the cost of extra project management and contract administrators will be unlikely to out weight to profits the hotel is loosing whilst it is closed for business. It is likely the cost of refurbishment will be covered by an insurance pay out anyway so I don’t feel the costs in this instance should lay a massive part in dictating the form of contract selected.  
There are many procurement strategy elements that need to be considered before engaging this form of contract the client usually considers what might be the most appropriate style of strategy post feasibility investigation.  It is important to consider how clearly identified are the clients requirements, in this instance the client has made it clear what they want to achieve but in some circumstances clients could be vague leaving the contractor to make decisions they may possible not be happy with, it is also important to think about the likelihood of the clients requirements changing in this case this will be a minimal factor as  the building is still going to be a hotel, its use is not changing. 
The contract document itself is written in such a why that it can be easily understood, it is coherent throughout the document and especially when outlining the roles and responsibilities. It also clearly outlines the definitions for compensation events meaning that people are more likely to adhere to them as they are fully aware at an early stage.  Many industry professionals have indicated that educating the team of both parties is critical to ensure a full understanding, The NEC contract is not one to be left on the shelf. Early warning notices are good as they are not adversarial claims but an efficient and effective way to mange not only time but money.  There is no doubt in saying that the use of a NEC form effectively needs the whole project team to be in the correct mindset, the London Olympics Games Project and London’ Crossrail adopted this NEC3 contract and so have many other prestigious projects, showing that it can provide vast advantages to all.  (Reuters, 2010)
In terms of procurement for this project I feel it would be the same as Project A, to advertise the works on a site for all potential contractors to see and apply for, however if it is a large hotel franchise then the likelihood is that the company work closely with a large contractor throughout all their buildings so it would possible just be a case of getting them to start work as soon as possible as contractors applying for the job may not be able to start right away, and the client has expressed the need for the work to start immediately. The benefits of sticking to a contractor that the client has worked with before will also consolidate the need for both parties to work coherently with a mutual degree of fairness regarding NEC 3. 
[bookmark: _Toc5051412]Conclusion 
This report has made me aware of the different forms of contracts commercially available in the U.K construction industry. Although the ones I selected were what I felt were most suitable for the clients needs there is no saying that there are other suitable contract forms for these applications. The contracts selected were done so not only based on their feasibility but also their reliability. Both JCT and NEC are time served companies, providing reliability. Using new, unpopular contract type is not necessarily a negative thin however to ensure a smooth process for both client and contractor then in makes sense to select a contract that both teams are comfortable and efficient using NEC3. The JCT Maintenance and repair contract is positive as it totally gives smaller contractors or even individuals a opportunity to take on the job, subsequently the stigma surrounding the NEC3 contract from further reading seemed to be negative due to it newness within industry and its many varying options and clauses to be selected, it almost portrayed the image of being non traditional and too much of a risk to use, however done correctly by the right people I well it is a very powerful, time specific and efficient form of contract.
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