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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

My main focus of work is adult social care; therefore, I will discuss safeguarding children. The primary piece of local legislation in Wales is the Social Services and Well-being (Wales) Act (SSWBA) (2014). Specifically, Part 7 of the SSWBA (2014) which discusses safeguarding. There is a emphasis on well-being within the SSWBA (2014), which also includes protecting and preventing from experiencing ‘abuse, harm and neglect’. Aspects of the Children Act (1989) has been replaced by the SSWBA (2014), however not across UK.

Section 134 of the SSWBA (2014) states that  local authorities (LA) are required to have Safeguarding Boards, including a multi-disciplinary team of professionals with the interest of safeguarding children in Wales. They publish annual plans on how they will continue to safeguard children. Additionally, National Independent Safeguarding Boards, work collaboratively with local Safeguarding Boards to try and improve the quality of policies, procedures, and practice in Wales. It provides advice and support on safeguarding, provides recommendations, and evaluates the quality of safeguarding within Wales (Social Care Wales, 2022). The SSWBA (2014) also provides a statutory duty for all partners and public bodies to report any ‘child at risk’ to the LA. The definition is in the SSWBA (2014) t as to whether a child has support needs not being met or at risk of abuse and harm. 

An additional  piece of national legislation is the Children Act (CA) (1989), which includes responsibilities that LA must abide to, including having to make decisions as to whether a child’s welfare is at risk and requires safeguarding. The CA (1989) provides a legal framework as to when care proceedings should be initiated. As a result of such interventions, this could result in the child at risk being “looked after”, and responsibility to promote the well-being of the child is with the LA. Further legislation that builds on the CA (1989), is the Children Act (CA) (2004). It provides further structure to the framework that encompasses the CA (1989). Additionally, it has been repealed by different Welsh legislation. For example, within the CA (2004), specifically Section 25, which focuses on well-being and co-operation, this has since been modified by the SSWBA (2014). Additionally, the CA (2004) places an emphasis on partnership working between public bodies.

Within the CA (1989), practitioners have to understand the concept of a child being subject to significant harm, which is the threshold that can initiate section 47 investigations. Consent is not required by parents for section 47 investigations; however, it is an example of good practice if they are consulted with and actively involved in the process (Social Care Wales, 2022). Section 197 of the SSWBA (2014) provides definitions of the different types of abuse that practitioners need to be aware of as they have a duty to report in order to keep the child safe. If a practitioner believes there is a child at risk, a decision should be made whether immediate actions need to be taken, with police involvement, under section 46 of the CA (1989).

Local organisational arrangements including referring all ‘children at risk’ cases to a central screening team. Within the LA there is a safeguarding framework (X County Council, 2023). It states how the LA will comply with all legislation, policies, and procedures in relation to safeguarding. 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Safeguarding adults and children is stated clearly in Part 7 of The Social Services and Well-being (Wales) Act (SSWBA) (2014). However, there are differences between safeguarding adults and children. Firstly, if an adult has capacity, they have the right to self-determination and independence, which includes having control over the information regarding them and how it is shared. Therefore, without consent, this can prevent social services from intervening in their personal life (Social Care Institute for Excellence, 2015). Differently, safeguarding children does not require consent to intervene. The Wales Safeguarding Procedures (2022) states advises that professionals ought to try and obtain consent, however, must have ‘overriding consideration’ as to whether this would put the child at further harm. It is good practice to have consent, however for Section 47 investigations to take place, practitioners do not need to obtain consent from parents (Children Act, 1989). However, if a child is assessed as being competent, then professionals should obtain consent from the child (Social Care Wales, 2022). Under Section 47 of the Children Act (1989), the social worker would facilitate a strategy discussion alongside the police to decide whether joint investigations are required. 

In order for consent to be lawful, the individual consenting must have capacity to provide consent.  If an adult is deemed to have capacity, then they have the right to place themselves at risk. In order to determine a person’s capacity, professionals would complete an assessment under the Mental Capacity Act (MCA) (2005), and if it is deemed an individual does have capacity, then they have the self-determining right to make an unwise decision. If a person lacks capacity, then process includes a best interest discussion being completed in order to ensure that the decision is being made in the ‘best interest of the individual (Office of the Public Guardian, 2012). 

With some legislation, there can be an overlap between different legislation, including the SSWBA (2014) and MCA (2005). Within the SSWBA (2014) an adult is defined as a person eighteen and over. However, the MCA applies to individuals sixteen and over, and therefore will be presumed to have capacity to make their own decisions unless there is evidence to suggest otherwise. Decision making for children under 16 will usually be made by the child’s parent, unless they have been assessed as being competent in making decisions, under the ‘Gillick Competence’ assessment (Care Quality Commission, 2020). The ‘Gillick Competence’ assessment provides children with the right to provide their own consent to intervention from professionals, meaning that they have been determined to be sufficiently intelligent and mature to have an understanding on the decision to be made (Griffith, 2015). 
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