SOLICITORS ESSAY.

The statement ‘should Solicitors be trusted to the ends of the earth?’ may no longer reflect public opinion. Despite there being measures in places such as the Solicitors Regulation Authority code of conduct to hold legal professionals accountable and each to the same standard, there have been many cases where a breach of practice with a significant loss to the client. Despite it being the intention that solicitors should be trusted this does not always reflect reality (Colins, 2012). 

There is one main legal body in place which holds solicitors accountable and stipulates how legal; practice must be conducted and that is the Solicitors Regulation Authority (SRA) created by the Law Society in 2007. The SRA’s main objective is to regulate by providing a code of conduct to which describes the standards of professionalism that the SRA and the public expect from regulated persons this is inclusive of solicitors in England and Wales. Failure to meet standards and follow the SRA code of conduct or serious breach of the regulatory requirements would result in the SRA taking regulatory action against the individual (Solicitors Regulation Authority, 2021).

The SRA doesn't just regulate individuals but firms also ensure that firms regulated by the SRA are compliant with their requirements and regulatory arrangements, these firms are required to operate their firm by the Authorisation of Firms rules set out by the SRA failure to do so could result in a loss of authorisation. The SRA's website also allows anyone to search for any firm or individual to check whether they are registered with the SRA this could potentially offer some reassurance to the public that the firm or individual of choice is being regulated as if a firm is authorised by the SRA it is a requirement that they have a designated compliance officer on site.


The seven principles that make up the code of conduct are to ensure that all legal professionals and firms uphold the rule of law, public trust and confidence, act with confidence, honesty and integrity, strive to encourage equality and inclusion, and lastly in each client’s best interest. It is also important that solicitors have certain attributes to ensure a fair professional service and an overall great experience for the client, a solicitor must have good listening skills, questioning skills, patience, resilience, politeness, independence and fairness.

The purpose of the SRA is to preserve and enhance the legal profession to instil public confidence to do this the seven main principles of the SRA are surrounding client care. Client care is the foundation for the principles behind the legal profession every principle is in place with the client’s best interests as the main focus there are many safeguards in place to ensure that each client has fair representation each principle has a level of importance; a few key rules that need to be followed are conflict of interest not only between the client and the solicitor but also between clients within the same firm. By practising this rule will ensure there is no bias, however, despite this, it has been reported that less than half of the general population of the UK trust lawyers this was revealed in a survey conducted by watchdog, on a more positive note it found that 31 per cent of the general public which had used legal services with the two years before the survey 84 per cent were satisfied with the outcome of the legal work received (Baksi, 2011). 

Client confidentiality is fundamental when considering the scenarios in which a client would require a Lawyer, Solicitor or legal advice. Included within the SRA it states that 'affairs of clients and former clients must remain confidential unless disclosure is required or permitted by law or the client consents' this does extend beyond death the only instance that it would be possible for the information to be released would be if requested by the executor of the will. However, some exceptional circumstances may lawfully allow information to be released without the clients' consent such as Government agencies like HMRC could request information without the client’s constant this is permitted by law. Despite there being codes of practice and regulations in place there are instances where Solicitors have breached the client confidentiality rule, in some instances these breaches could be made public when reported by the press thus potentially damaging the public’s trust and views towards the legal profession (Hyde, 2017).

As well as client confidentiality it is equally important to avoid any conflicts of interest at all costs, as stated within the SRA Solicitors must avoid any conflicts of interest between themselves and their clients but also between clients that the firm represents, this includes any current conflicts of interest but also to consider any significant risk of a conflict. Moreover, there are specific circumstances that will allow a Solicitor to represent both clients providing they have a substantially common interest. The SRA have this particular rule in place to avoid professional bias and ensure professional honesty at all times. there have been reported cases that have seen Solicitors represent clients who are aware they have a conflict of interest and continued to represent them for financial gain arguably hurting the image of the profession as these cases tend to be widely reported (Slingo, 2019).   

One thing that can be said is despite the cases being widely reported and the stories of Solicitors misusing their conflict of interest for personal gain and in some cases leaving their clients in a bad financial situation, contained within these reports it is usually documented as to how the case has been dealt with by the SRA so whereas news reports of Solicitors abusing their position could be damaging to the legal sector and Solicitors it could be argued that it has the potential to instil some trust that the SRA are doing their due diligence and eliminating those persons (Sawyer, 2017).

Firms and Solicitors are often at risk of being targeted by potential fraudsters as it is widely known that in some cases Solicitors have client accounts some of which hold large sums of money, so a potential risk could be phishing emails sent by a fraudster posing as the firm with account details for clients to transfer funds into. Another misuse of firms and solicitors is by criminals who use the proceeds from criminal activity to purchase a house by doing this they would be required to put their funds into a client account this would then clean the money as it has been entered into a legitimate enterprise. To attempt to overcome the risk of being targeted by criminals there is anti-money laundering due diligence that must be carried out such as client identification inclusive of electronic identity checks, evidence of the source of funds each firm would carry out their own risk assessments and would also have an appointed money laundering reporting officer. Each solicitor must do their due diligence as if found to have assisted in money laundering that solicitor would be held personally liable and will be prosecuted, this is all regulated by government money laundering legislation, and provides anti-money laundering guidelines (Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations, 2017). 

Also in place is the Proceeds of Crime Act (2002) which is an act that has established the Assets Recovery Agency which will allow the recovery of property obtained through unlawful conduct, this is in place to provide confiscation orders to persons who benefit from criminal conduct, however, this doesn't provide a definite safeguard as there have been incidents reported where not all funds from criminal activity have been able to be recovered and returned to the victim (Blackmore, 2015). 

The industry within the last year has had to overcome some changes concerning risk and compliance. There have always been very strict rules to ensure that all potential risks are identified and each firm are complying, however, this last year has seen some big changes and some adapting needed as with the global pandemic this has forced firms to operate remotely this meaning that Solicitors are still required to represent their clients but doing so remotely from their own home thus opening the doors to many potential risks, for instance, client confidentiality as one could assume that most do not live alone and there being no physical presence of the firm's compliance officer to oversee conduct, cyber security and anti - money laundering. Within the first two months of the United Kingdom being put into lockdown, there had been an increase of 300% in phishing scams. The SRA and legal professionals have had to overcome some big challenges over the past 12 months to ensure that client's money is protected, that diversity and standards of service are not affected while maintaining integrity and ethics and ensuring legal standards are met (Solicitors Regulation Authority, 2021).

Some of the safeguards and guidance that have been put in place by the SRA to ensure that firms remain compliant and eliminate as much risk as possible while working remotely include, using live video call to identify their clients, using additional data to analyse evidence submitted by the client such as geolocation, IP address verifying phone numbers where possible, using encryption to mitigate any potential risks when using email. 

A big objective of the SRA is to ensure that the profession continues to move forward by ensuring that equality, diversity and inclusion are always at the forefront to make the route into the legal profession more available one big change has been the development of the Solicitors Qualifying Exam this will be implemented from September 2021, this was introduced as a more affordable way to qualifying as a solicitor and aims to cut costs significantly by making entry to the legal profession more accessible to those from different backgrounds. The SRA also publish an annual report on their equality, diversity and inclusion work (SRA, 2021). 
In practice equality, diversion and inclusion are extremely important as most people in their lifetime will need to seek some form of legal advice it is important that it is available to everyone, this could mean something such as disabled access to the firms building or legal funding for those that need it. Every Solicitor has a responsibility to ensure that no person is discriminated against there is legislation in place that sets the minimum legal obligation and protects some characteristics this can be seen in the Equality Act (2010). 

Solicitors must discharge their professional duties with anything less than complete integrity, probity and trustworthiness failure to uphold these standards will result in severe sanctions imposed upon them by the Solicitors Disciplinary Tribunal, however, despite this the SRA reports that there has been a steady increase in reports of solicitors misleading the courts. Often widely reported in the media are cases where a solicitor has acted dishonestly. These high standards were implemented after the case of Bolton v The Law Society (1993). 

To conclude there have certainly been instances where the solicitor should not have been trusted and has purposely mislead their client for their own gain as these cases tend to have media coverage it has seemingly damaged the public's opinion of the profession, but this does only cover the minority and not the majority it as the negative stories arguably get more media coverage. As a profession, there are a lot of safeguards in place with the SRA and government legislation not only to provide guidelines for Solicitors but to protect the public. The need for the public’s trust in the profession could be seen as paramount as it was stated by Lord Bingham that it is essential ‘to maintain the reputation of solicitors’ profession as one in which every member, of whatever standing, may be trusted to the ends of the earth’ (Brooks, 2018). 
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