Diminished Responsibility
Introduction
This essay will be covering diminished responsibility and will cover the S.2 Homicide Act 1957, The requirements for diminished responsibility under this legislation, why there was a need for change, how did the  s.52 Coroners and Justice Act 2009 change the law, the advantages and disadvantages of these changes and if there are any recommendations for further reform within this area of law?
Main Body
Diminished responsibility is a defence for murder, where the suspect did not have control of their actions due to a mental illness. A judge can rule over the murder charge to voluntary manslaughter due to the suspect having no presence of any functioning of their minds. When someone claims a reduced responsibility defence, they are admitting that their mental state was so aberrant at the time of the crime that it affected their judgement. They were not intending to kill, so they should not be held accountable for homicide. They ought to be charged with manslaughter instead. In these instances, the issue of intent is important. To be charged with murder, a person must have had the explicit purpose to take another person's life or seriously harm them (which then resulted in fatal injuries). Manslaughter cannot be the result of a crime that was planned in any manner. Decreased accountability can therefore only be used in situations where a deadly assault happens spontaneously (Ashmans, 2022)
[bookmark: _Int_xkS468Gj][bookmark: _Int_2rZ4OtFT][bookmark: _Int_Qbs4257m][bookmark: _Int_MY2equhV]Diminished responsibility is a quite common case for the defence to prove in court since it can get the murder charge to a manslaughter, diminished responsibility cannot be applied if a person is under the effects of alcohol. In R v. Gittens [1984], the Court of Appeal decided whether the jurors should have been instructed to take into account how drugs and drink may have impaired their judgement. The appellant had a history of melancholy and alcoholism previous to the index offence. He had been drinking on the day of the crime before using a bludgeon to murder his wife. He then murdered his sister after sexually assaulting her (thinking her to be his wife). Multiple doctors provided contradictory psychiatric testimony regarding diminished culpability. When directing the jurors during the hearing, the judge stated that they should take into account both the impacts of drinking and drugs and underlying causes like depression, they must choose which element accounted for the majority of the behaviour. Diminished accountability would not be established until it was determined that the inherent reasons were the main cause (Cambridge, 2018)
In legislation, section 2 of the homicide act 1957 is the section that is titled “persons suffering from diminished responsibility” which explains how if someone has an abnormality of mind that they cannot be tried for murder, the abnormality needs to be proven for the murder charges to drop and be convicted of manslaughter. When someone kills someone else or takes part in the killing, they are not guilty of murder if they were under the influence of an abnormal mental condition that significantly reduced their capacity to take responsibility for their actions and omissions. This condition could result from any inherent causes, such as disease or injury, or it could be caused by an abnormal mental condition such as an arrested or retarded mental development. When someone is accused of homicide, the defence must show that the accused is not likely to be found guilty of the crime because of this part, an individual who, but for this clause, would be subject to be found guilty of murder, whether as a principal or an accomplice, shall instead be found guilty of manslaughter. The fact that one party to a shooting is protected from being found guilty of murder thanks to this provision has no bearing on the issue of whether any other party to the killing was also guilty of murder (Legislation, 1957)
This needed to be changed as people who have mental disorders and could not control their actions, should not be accountable for their actions since they had no idea of what they were doing but they still needed to be punished for taking someone's life, so the courts ruled that in the case of diminished responsibility they would be tried for manslaughter. It is stated that for it to fall under diminished responsibility the defendant must be impaired and not have to ability to comprehend the essence of their actions, make an intelligent decision, and practise self-control. In accordance with HA 1957, the offender had to be experiencing mental abnormality, whereas in accordance with CJA 2009, the defendant had to be experiencing aberrant mental performance. The standards established by the earlier legislation are still applicable because the wording change does not significantly affect how the defence can be used (Claims, 2012)
Section 52 of the coroners and justice act 2009 explains the change in definition from the homicide act 1957 which is based on “loss of control.” the homicide act 1957 was amended by s.52 of the coroners and justice act 2009 to give a more planned out way to prove diminished responsibility which includes: a mental disorder brought on by a recognised illness. which provides a justification for the defendant's participation in the murder and explains his or her actions or inactions. which severely hampered his or her capacity to understand the nature of their behaviour, make an informed decision, or exert self-control. 
[bookmark: _Int_6sc2P8xY]An advantage for diminished responsibility is that t perfectly lays out all of the key points that the defence will need to prove for it to be sufficient so they can lower the murder charge to a manslaughter charge. Another is based around how far and experience medical has become, nowadays we can identify more and more medical conditions and doctors can also explains if the condition a person may have will affect their mind and actions, which in turn can help a defendant get diminished responsibility and a lower charge or not since the condition may not affect anything with the human mind. The term “mental functioning” has been made more clearer for people to state ad has key points which will need to be or not to be present in building a case around a person's abnormality of mind. Also, it has made a legislation on how alcohol fits into diminished responsibility, which now states that alcohol cannot be used as a way of “loss of control.” 
[bookmark: _Int_ZFUToz07]Now onto the disavantages, one disadvantage is that people believe that justice has not been given to the families that are dealing with the loss of someone they loved as the defendant did not get tried for murder because of a medical condition.  another disadvantage is that it is exceedingly difficult to not overlap into insanity or intoxication because they do not corollate in diminished responsibility, the jury can be a substantial influence on the decision of the judge since they may not feel that the defendant had any “loss of control” or abnormality of mind. One more advantage is that the judge can reject the defendants claim of having a medical condition which impairs their thought process and actions. It has been claimed that the partial justification of reduced responsibility is too vague and laborious to understand. Due to the ambiguity of the word "abnormality of mind," there is a wide range of perception and defence that has developed. Since the word "abnormality of mind" is neither legally specified nor otherwise used by the psychiatric field, there is some ambiguity with regard to it. As a result, each individual case-by-case legal reading of what is meant by abnormality of mind has been left to the discretion of the court. The word has come to have a frequently wide meaning as a result of this case-by-case interpretation. The defence of diminished responsibility has been criticised for adding an unacceptable amount of ambiguity to criminal law because it has been said to be so wide that no comprehensible restrictions can be put on the word (UK Essay, 2020)
Lastly it may be a worthy recommendation for all judges and people who attend court such as the jury, defendant, and prosecutor to all familiarise themselves with the 4 key points to prove for diminished responsibility which are:
· Abnormality of mental functioning
· Recognised mental condition
· Substantial impairment
· Provide an explanation for the conduct 
When a person is found guilty of manslaughter due to reduced responsibility, it is indisputable that their capacity to comprehend the nature of their actions, make intelligent decisions, and/or practise self-control was significantly hampered. With reference to the medical proof and all pertinent information that is accessible to the court, the court should evaluate the degree to which the offender's responsibility was compromised by the mental illness at the time of the offence (Sentencing Council, 2018)
Conclusion
In conclusion, diminished responsibility is defendant tool to lesser their sentence from murder to manslaughter, but only if the medical condition is applicable and proven by someone with medical expertise while also following the 4 key points to prove, if not then diminished responsibility fails.
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