


The initial piece of legislation which defined a defence of insanity was the M’Naghten Rules (1843). This was when a man named Daniel McNaughton shot and killed a man Edward Drummond mistakenly identifying him as the Prime Minister (Robert Peel). This caused a reaction and discussion into what defines someone as insane. Rix (2016) believes that in cases where an insanity defence is used, the best way to deal with the accused is to question whether they understand or appreciate the moral wrongness of their crime and if so, know their act is contrary of the law. The rules can now be defined as ‘did the defendant know what he was doing, or, if so, that it’s wrong?’. If the defendant did understand the circumstance of its offences, they could not be ruled as insane. The M’Naghten test is still used as a basis in common law today. 

For a successful plea of insanity, the defendant must prove that they were insane at the time of when the crime was operated therefore relieving them of the responsibility of their actions. On a successful plea, they would be regarded as ‘not guilty by reason of insanity’ under the Trial of Lunatics Act 1883. 

An example of a successful insanity plea would be in the case of R v Kemp (1957). This is common piece of case law which separates what defines automatism to insanity and in this case, the judge informed the jury that the trial was for insanity and not automatism. The case shows a man who attacks his wife with a hammer causing Grievous Bodily Harm. The man has no previous record of committing criminal offences and was subject to arteriosclerosis, meaning that he lost consciousness due to hardening of arteries causing congestion in the brain. The court decided that the hardening of the arteries could be considered as a disease of the mind thus meaning the defendant was not guilty by means of insanity.

The Criminal Procedure Act 1964 clearly outlines the evidence which is needed to even have a plea for insanity as it states that “the court shall allow the prosecution to adduce or elicit evidence tending to prove the other of those contentions” (Provision 6). In addition to M’Naghten rules, the defendant must prove it was a disease of the mind as a causation of their offence. The disease of the mind must be medically approved and must have been apparent in the whole duration of the offence. 

Insanity is also linked with another defence which is automatism; this is where a person conducts an unvoluntary action due to an external factor. It is common that it is mixed up with insanity or even overlapping each other. The Law Commission believe there is a distinct difference between certain cases and believe there should be separate and more precise laws in place meaning a more fair and appropriate way of justice without labelling people in the same category. 

An example of non-insane automatism would be R v Quick (1973). This was a case where the defendant was convict of Actual Bodily Harm when he attacked one of her patients whilst on duty as a charge nurse. The defendant argued that she was in a hypoglycaemic state as he had taken too much insulin and eaten very little that day and in addition consumed alcohol on that particular day. The trial judge ruled this as insanity and not automatism. This was later appealed and quashed as the external factor was ruled by insulin, not the defendant’s diabetes. The insulin was prescribed by the doctor meaning it was not the defendant’s fault for the hypoglycaemic state. This shows how easily these defences can easily be mixed up and why there is so much confusing regarding what is regarded as external and internal factors. 

The Law Commission called for a reform in 2013 and believe that the defence has many problems. The commission believe that both Insanity and Automatism defences are very vague and indirect in their ways. An example of this would be the definition which is used in the test for insanity in M’Naghten Rules (1843) “Disease of The Mind”. There is motion to change the term such as “disease” as this is not a term which can be used in some cases such as sleepwalkers, epilepsy and diabetes (hypo/hyperglycaemic states) which can be classified as mental disorders. (Hogg 2015 P252) states “The dangers of relying on a concept of mental dysfunction developed in 1843 should be obvious”. This implies that Hogg believes that the M’Naghten rules are very outdated and do not meet the standards of modern society and justice needs. In Law Commissions Consultation paper (2013) there is discussion about the burden of proof when it comes to insanity and automatism cases and they believe that many believe that the Mens Rea is the important and is required proof for the offence and the burden of proving this should be on the prosecution. 

There have been reforms in this area in things such as the Homicide Act 1957. Section 2 in this act discusses diminished responsibility for murder and outlines the rules for what defines someone “mental abnormalities” to be even considered for diminished responsibility and this means that the defendant charge for murder would be changed to manslaughter instead. This provision is helpful in murder cases but also causes confusion to the courts as it only applies to cases such as murder.

The Law Commission proposed an absolute reform on the complete criminal code which meant that they would break the whole law down and reform it as a criminal code. The commission released a draft criminal code paper which defined many potential terms in regard to insanity and automatism. This code did not make it through and was very interesting as they defined terms such as ‘mental disorders. The commission believed to reform the law and for people to be accountable on terms such “not guilty on evidence of mental disorders”. The law commission will continue to attempt reforms and these efforts will be consistently be shot down due to previous convictions and how they would interpret new provisions and how they had been treated differently. That being said, times do change, and old provision should as well. 
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Question 2

Ali’s criminal liability all depends on the actus reus; in this case constitutions legal definition of murder is 'the unlawful killing of a human being in the Queen's peace, with malice aforethought'. This means that Ali has committed an act of murder on Lee but the Mens Rea will decide whether it was intended or incidental which could alter the charge he currently has for the death of Lee. 

In the case of R v Cunningham (1957) the defendant accidentally killed his neighbour when taking the gas meter off the wall to take the money inside it. The gas leaked from the meter poisoning the defendants neighbour meaning that defendant was charged with (S.23 Offences Against the Persons Act). There was a discussion in this case whether the court should charge the defendant with murder as there was no ‘malice aforethought’ as the actus reus was to steal the money. This ties in with Ali’s criminal liability as there was no intent to actually murder Lee but potential recklessness which can amount to murder/manslaughter. Ali’s Mens Rea would have been to harm Lee as he requested for Ali to leave the club. 

A piece of case law where you can compare Ali’s Mens Rea could be R v Woollin (1999); this was a case where a man killed his son as it was a very abusive relationship and was abusive towards son every time, he agitated him. In this instance the defendant threw his son against the floor. The child did not recover for the impact and the defendant stated he did not intend to kill his son and regrets ‘losing his cool’. This compares with Ali’s case as Ali didn’t intend on killing Lee in that club and only hit Lee as he lost his cool. 
 
Moving on to the causation of lee’s death. In this case if it was not for Ali’s actions lee would still be alive. To prove Ali was the causation of Lee’s death they would do a ‘but for’ test. This would be applying correct case law such as R v Pagett (1983). This was a case where the defendant shot at a police officer and whilst the officer returned fire, the defendant used a pregnant woman as a ‘meat shield’ resulting in the officer hitting and killing the woman. The court of appeal ruled that defendant was the causation of the woman’s death meaning that the defendant was charged with manslaughter. This case shows what is meant in terms of causation. The victim would be alive ‘but for’ the defendants’ actions. 

To conclude on Ali’s criminal liability on the base of Lee’s death. Due to Ali actually killing Lee, Ali will definitely stand trial on Actus Reus of Murder/Manslaughter depending on his plea and remorse which would indicate his Mens Rea he will be finally charged with Unlawful Dangerous Act Manslaughter or Murder. Due to the change in the law in Homicide Act 1957, there would be more of motion and understanding on the provocation changing this murder into manslaughter. Case law which will support this and give reasoning to believe this is the way it will be handled would be R v Vickers where Lord Goddard CJ states that “by a voluntary act, the accused intended to cause grievous bodily harm to the victim, and the victim died as the result." This consults to murder.

Ali’s criminal liability when it comes to the death of Colin is very different to the death of Lee as the elements of his Actus Reus and Mens Rea are both the same which was to murder Colin before he spoke to the police about Lee. On these grounds Ali would be charged with murder in the first degree. 

Looking deeper into the actus reus of the offence and understanding the severity of this. Ali must have known his actions would be in contrary to the law and understands killing a man in the queens’ peace is the highest offence in UK law. The Crown Prosecution website implies that intent of murder is there if there is a firm understanding that his actions would result in death or serious bodily harm and in this case regardless of whether Ali intended in seriously injuring Colin, he must have known that it could resulted in death. 

The Mens Rea of Ali’s offence would have been to ensure Colin does not tell anyone about his previous murder on Lee meaning that he either wanted to scare Colin by hurting badly meaning he would not want to testify against him or just murder Colin before he spoke to the police. Regardless, Colin died minutes after the assault meaning that regardless of whether he intended of killing Colin he would be charged with murder. Case law which shows similar principle would be R v Ball. This was a case where there was a civil dispute between neighbours in regard to parking on each other’s land, so the defendant got his shotgun to scare monger his neighbour and he loaded the gun with what he believed were blanks. The defendant shot and killed his neighbour, and the defendant was charged with murder even though he didn’t intent it. The principle applying to Ali would be even if he didn’t intend on the stabbing to kill Colin, he would still be punished on his recklessness. 

To conclude on Ali’s criminal liability, looking at the facts we know. He would spend a whole life sentence considered under the Criminal Justice Act 2003 as he had the intention to kill and planned his actions before doing them therefore making him very accountable for all of his actions. Ali’s Mens Rea will be reinforced by the killing of Lee as they know he wanted to kill Colin as he knew that Ali was the reasoning for Lee’s death. Ali will inevitably plead guilty as he has little to no defence and no grounds to protect his actions or thought process. 
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