Through the consideration of case law, evaluate the extent to which the courts are prepared to impose a duty of care in relation to the emergency services
Kyran Woods
The English and Welsh legal system is comprised of two components common law and civil law. Tort law is generally made of the common law system in that it is largely based around civil wrongs and the law of negligence, leading to personal injury and the loss of earnings and such. Duty of care can have several meanings depending on the context of its use, such as legal duty of care and the professional duty of care. Duty of care laws impose that a person with a legal duty of care such as a hospital employee such as a nurse or doctor must act in the correct manner and that the practitioner gives the correct amount care and failure to do so can be considered as negligence and that they are liable for any injury or harm that may occur to a person within their care. Whereas professional duty of care is rooted in the fact that a reasonable man would do or not do. British emergency services network is comprised of police, fire and rescue and the ambulance service who are generally contacted via 999 or 112.  
The UK courts deem that police are not liable for negligence leading to injury or worse for victims of crimes, such as Hill v Chief Constable of West Yorkshire, in which Ms Hill had sued the West Yorkshire police for negligence of duty for when her daughter was murdered by the ‘Yorkshire Ripper’. The courts found that police were immune from actions in negligence in response to a crime. (Alternative law journal, 2017, Vol.42(1),p.29-34)   This impacts how police have worked on cases in the future from this case as they’ve had a certain immunity from negligence in cases. The Hill principle has been challenged on numerous occasions such as Michael v Chief Commissioner of South Wales, where the principle has been upheld. The police also have been deemed to not have broken negligence towards people working as informants, in cases such as An informer v Chief Constable (2012) in which the informant had claimed that they had acted negligently leading to a financial loss, as the officer leading the case hadn’t informed of his involvement with the police. In other cases such as Swinney v CC Northumbria [1997] Mr and Mrs Swinney had aquired some information about the killing of police officer in which the documents with the information on the suspect had been stolen from a police car that had been left unattended. This led to threats of violence being thrust upon the couple. Thus, leading to a claim of negligence against the Northumbrian police for psychiatric injuries that they had suffered from this information being released into the public domain. The police do owe the public a certain level of care due to being in a position of power and control of the public, however they are under greater protection from the judicial system than that of the average citizen. In the case of Rigby v Chief Constable of Northamptonshire, states that the police had fired a gas cannister into a building to entrap the criminal, however they did not assess the potential danger that could occur such as a fire, the police also new that there was this risk of the fire and did not have the fire department available on hand to quell the fire in result of such occurrence. These officers who used the gas cannisters were found to be negligent in their actions regarding the use of gas as it was an unnecessary act with the risk of fire involved.  the human rights act of 1998 states that employers must have a duty of care over their employees, in that it is their duty to protect its employees' health, safety and welfare and the employers are supposed to do whatever is reasonably practicable to achieve this goal. Such as, Assessing the risks of the job in hand, providing the correct information about the risks involved, consulting employees on any health and safety issues that may be involved. The human rights act of 1998 impacts negligence and duty of care massively down to the fact it states that employers must provide certain things for the people that they have working for them. (Employer’s responsibilities HSE) With all these things in place for employees it allows them a greater chance to claim back any damages for loss of earnings that they may have had. Such was the case in Pape v Cumbria CC in which Pape had been hired as a cleaner for a number of years, however although cleaners were provided with rubber gloves, they had not been warned of potential danger that could occur from not wearing these gloves whilst being in consistent contact with these harsh chemicals. Pape ended up developing a serious skin condition due to not using the gloves. She was eventually awarded £57,983 GBP because that the council were under duty to warn employees of the harm that can be caused. The fire service classed as a category 1 responder has its responsibilities set out by the civil contingencies act 2004 and by the fire and rescue national framework. Which states that its main responsibilities are, extinguishing fires in their area, protection of life and property in the event of fires in their area, rescuing and protectiong people in the event of road traffic collisions and rescuing and protecting people in the event of other emergencies. This leads to speculation that the fire service has a duty of care to its residents in case of an emergency. (Roles and responsibilities of fire & rescue authorities)   Capital& Counties plc v Hampshire County Council found that the fire brigades could be held liable for negligence in properties in properties in which they had turned off sprinkler systems which then later had caught fire and destroyed in the event. For another fire in which this fire brigade was concerned they had extinguished a fire at a property and had failed to successful ensure that the properties adjacent had suffered from fire damage, the judge held that they were not liable for the damage as they had only a duty of care to the building in which the fire was. The fire service essentially has a duty to ensure that the people in the area of their call out are safe and that they ensure that there is no large-scale damage to the buildings which are directly impacted by fires. The ambulance service and its responders must follow the NARUs The Duty of Care for Ambulance Responders guide in which it states that they have moral, legal and professional obligations to follow. Unlike the fire and rescue service and police which to not generally owe a legal duty of care except in certain circumstance, the ambulance service does have an established legal duty to provide an adequate standard of care within a reasonable timeframe and without unreasonable delay. The duty of care from the ambulance services begin at the moment of acceptance of the emergency call and the agreement to attend the emergency call. Medics must also perform to a reasonable standard of care that does not endanger the patient more than is medically necessary the care must also have to be supported by a reasonable body of medical opinion. Any delay in the speed of arrival of the ambulance service must be explained and justified to avoid any legal ramifications and liability, any failure to this duty could lead to a charge of clinical negligence. Due to the Human Rights Act article 2, 1998, public sector organisations do what they reasonably can to protect those who are at immediate and real risk of harm. There are, however, times when it is not reasonable and justifiable to not act immediately in the rescue of a patient, such as when the life of the rescuer could also be at risk by carrying out the rescue. Fohkor Chowdhury was someone who succumbed to a failed duty of care from an ambulance crew who failed to assess his condition correctly leading to his death due to cardiac arrest in his home 36 hours after the paramedic had responded to the call. A claim of medical negligence was put forward on behalf of the family in which the claim alleged, that there had been a failure to carry out a more detailed assessment of his condition, which would’ve led to his hospitalization, had he been taken to the hospital promptly his heart attack would've been diagnosed and would have received the correct treatment and most likely survived the cardiac arrest. The defendant themselves admitted to this breach of duty leading to a claim of a six-figure sum to the family. The laws should be reformed to follow a similar structure to that of the ambulance service in which they have a higher duty of care to the public than the police and fire service. It is undeniably reasonable that people in these roles are trusted more than the rest of the public to carry out these tasks so should be held in higher regard than that of a member of the public.  
       To conclude this research, I believe that tort law should be held in higher regard when it comes to the shortcomings and evident failures of the emergency response teams as there are many cases where if it were a member of the public that had done some of these things that the police and such can relatively get away with there would be a large financial settlement that would have to be given out such as what happens within private companies when a product is defective or is not as what was advertised. With a decreased margin for error, it would lead to less damages caused by the services, thus, then increasing the support that the public would have in them. Tort law is also key in resolving civil issues between two parties which is vitally handy due to the fact that it removes a large strain off of criminal law leading to more time for police to do their due diligence. 
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