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In this assignment, the criminal law it will be applied on a scenario providing the relevant case law and legislation. The next analysis will explore Linda and Billy possible offences, discussing the relevant offences, the actus reus (the criminal act), and the mens rea (the guilty mind) for each offence, as supported by case law and statute. First, it will be discussed the offences that Linda is liable of and after that it will be Michael.
The potential criminal offences that Linda might be liable of are criminal damage,S1(1) Criminal Damage Act 1971 state that a  person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offences. The actus reus is property, belonging to another and without a lawful excuse. According to S10(1) CDA 1971, there are tangible items such as clothing. Next one of the AR is belonging to another, according to S10(2) CDA 1971 the clothing that the damage have been created to belongs to Aida. The current test of physical damage where it can be permanent or temporary is set up in Roe v Kingerlee[1986]. The last element of AR is without lawful excuse which contained s5(2)(a) and s5(2)(b) CDA 1971. However, neither of these two sections applied to the scenario. The mens rea is direct intention, there was a clear aim or purpose in the scenario in relation to Linda having a direct intention. To conclude Linda is liable for S1(1) Criminal Damage Act 1971.
Under the section 9 of the Theft act 1968, burglary is divided into two parts. First part is S9(1)(a) which states that a person is guilty of burglary if he enters any building or part of a building as a trespasser and with intent to commit any such offence as is mentioned in subsection (2). S9(1)(b) states that a person is guilty of burglary if having entered any building or part of a building as a trespasser he steals or attempts to steal anything in the building or that part of it or inflicts or attempts to inflict on any person therein any grievous bodily harm. In this scenario, Linda had access to the house but the only purpose was to feed the cat. In addition, Linda had exceeded this permission and she went upstairs and took Aida’s jewellery. Here Linda was a trespasser with a purpose to steal after she entered. The actus reus is when ‘D entered’, a building or part of a building, as a trespasser and stole/ attempted to steal or inflicted/ attempted to inflict on any person inside GBH. Linda entered the zone she was not given access to and this is making her a trespasser, the test in relation to this is Walkington [1979]. In the end she stole Aida’s jewellery. The Mens Rea for Burglary under the S9(1)(a) is when Linda knew or she was reckless regarding the facts and circumstances that made her a trespasser, she knew that the structure she went to is a building. The test for this is in R v Jones and Smith(1976), is when the permission have been given but exceeds that permission committing theft and is guilty of burglary. The reason she is not going under the S9(1)(b) is because once inside as a trespasser she committed damages (to clothing) it can not go under this section. To conclude Linda is liable for burglary under the S9(1)(a) of the Theft Act 1968.


Section 1(1) of the Theft Act 1968 it states that "A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”. The Actus Reus of theft is Appropriates s.3(1) TA states that  "Any assumption by a person of the rights of an owner amounts to an appropriation, and this includes where he has come by the property (innocently or not) without stealing it, any later assumption of a right to it by keeping or dealing with it as an owner.” Linda's act of stealing Aida's jewellery represented appropriation. Section 4(1) TA [1968] provides: "Property" includes money and all other property, real or personal, including things in action and other intangible property. So in the scenario is about Aida’s jewellery. Property belonging to another states Section 5(1) TA [1968] "property shall be regarded as belonging to any person having possession or control of it, or having in it any proprietary right or interest … “.  It does not have to be stolen from the legal owner  and the test for this is Smith [2011]. The Mens Rea for Section 1(1) of the Theft Act 1968 is dishonesty and intention of permanently depriving. S2(2)  states that a  person’s appropriation of property belonging to another may be dishonest notwithstanding that he is willing to pay for the property. The test in relation to dishonesty is Ivey v Genting Casinos [2017].When Aida and Billy went tot speak with Linda about stolen jewellery she was dishonest with them and she refused to admit that she took them. Intention to permanently deprive, the defendant (Linda) does not have to succeed in permanently depriving Aida of the property(jewellery), and the intention to permanently deprive is a matter of fact, for the jury to determine. Linda's actions would very likely be judged dishonest by the standards of reasonable and honest persons, and Linda was aware she was acting dishonestly, reaching the mens rea requirement for theft. To conclude Linda is liable for theft, Section 1(1) of the Theft Act 1968 (TA 1968) .
Assault occasioning actual bodily harm, S.47 OAPA 1861 states that whosoever shall be convicted on indictment of any assault occasioning actual bodily harm shall be liable to imprisonment for not more than five years. The elements of this offence are that defendant which in our scenario is Linda committed an assault or battery, this clearly can be seen when it mentioned the fact Linda slapped Aida and she applied an unlawful force causing her a minor craze and she suffered ABH (actual bodily harm) this has as a test Miller[1954]. These are the actus reus elements of the assault occasioning actual bodily harm and Linda have met all of them. The Mens Rea is the intention or recklessness as to assault or battery, where Linda is has an intention to cause Aida harm by simply slapping her, and there is no need to foresee actual bodily harm. In conclusion, Linda is liable of assault occasioning actual bodily harm S47 of Offences against the Person Act 1861.

Now it will be discussed the offences that Michael could possibly be liable of. Michael could potentially be liable of unlawful act manslaughter, this come to the fact that he pushed Billy ready hard and he fell forward and he hit his head on the ground which results in his death a few hour later in the hospital because he suffered a significant bleeding on the brain. Homicide act 1957 does not define the unlawful act manslaughter. However, these are a the following requirements for someone to be under the unlawful act manslaughter; the defendant which in this scenario is Michael does an unlawful act, this act is when he pushed Billy really hard. The unlawful act must be a dangerous one as it can be seen from the scenario he pushed him hard and this act causes the victims death (Billy’s death) and UAM is a result crime so factual and legal causation must be established. The current test for the unlawful act is  Church[1966]. To conclude, Michael is liable for unlawful act manslaughter under the Homicide Act 1957.

In conclusion, Linda and Michael are liable of a few offences through the whole scenario and each of them have met the Actus Reus and Mens Rea of each offence. Firstly is Linda which is liable of S1(1) Criminal Damage Act 1971 this from the fact that she cut some holes in Aida’s clothes. The second offence that she is liable of is burglary under the S9(1)(a) of the Theft Act 1968, this is when she entered in Aida’s room as a trespasser and stole her jewellery. The third one that she is liable of is theft, Section 1(1) of the Theft Act 1968 (TA 1968) this is when Linda stole Aida’s jewellery. The fourth offence that Linda is liable of is actual bodily harm S47 of Offences against the Person Act 1861, this is when she slapped Aida and she caused the a minor craze. There is only one offence that Michael is liable of which is for unlawful act manslaughter under the Homicide Act 1957, this is because he pushed Billy hard and resulted in his death later on at the hospital.
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