Questions and Answers
Remedies for Breach of Contract 

1. What are damages for breach of contract generally intended to achieve?
Damages for breach of contract are intended to compensate the injured party for their loss of bargain caused by the breach of contract by the other party.  The principle is to place the injured party in the same position they would have been in had the contract been completed.

2. Differentiate between:-
· Pecuniary and non-pecuniary losses
· The expectation loss and reliance loss approaches to calculating damages.

Pecuniary losses are financial losses.  Non pecuniary losses are non-financial losses, such as mental distress and loss of enjoyment.
Damages under expectation loss put the Claimant into the financial position he would have been in had the contract been properly performed.  Damages under reliance loss look at the money spent by the injured party in reliance on the other party fulfilling his contractual obligation.

3. Under the remoteness of damage rule, for what damages will the defendant be liable?
The remoteness of damage rule means that the person in breach will only be liable for those losses which were in the reasonable contemplation of the parties at the time the contract was made, either due to the losses being reasonably foreseeable or because the claimant had warned the defendant about the specific loss(es) (Hadley v Baxendale [1854]).

4. In what situations might specific performance not be awarded?
Specific performance will generally not be avoided where:
· Damages are an adequate remedy;
· Constant supervision by the courts is required;
· It relates to a contract for personal services;
· The principle of mutuality means that the order is not potentially available to both parties; or
· The party seeking the remedy gas not conducted himself properly (consider the fact that this is an equitable remedy and therefore, ‘he who seeks equity must do equity’.)
