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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).
	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 
Legislation and the national, local and organisational policies and procedures in Wales set out guidelines to protect and safeguard adults. The Social Services and Wellbeing (Wales) Act (2014) (SSWBA), section 126, states that if a Local Authority (LA) has reasonable cause to suspect that an adult a) has experienced or is at risk of experiencing abuse or neglect or b) has care and support needs and as a result is unable to protect themselves against abuse or neglect, must make the necessary enquiries to determine whether action should be taken, if so by whom. The statutory guidance for Adult Protection and Support Orders (APSO’s) must be followed in all but exceptional circumstances. APSO’s are used to enable an ‘authorised officer’ and any other person specified in the order, to speak to an adult suspected of being at risk of abuse or neglect, in private, to establish whether the adult can make decisions freely, to assess whether a person is an adult at risk and to establish if any action should be taken. Section 164(4) of the SSWBA (2014) states that relevant partners should understand their statutory duty to report, where there is reasonable cause to suspect that an adult is at risk. 

The Mental Capacity Act (MCA) (2005) sets out 5 principles which underpin its legal requirements. These relate to, assumed capacity, unless deemed as lacking capacity; practicable steps taken to support decision making, prior to deeming ‘lack of capacity’; individuals not being treated as ‘lacking capacity’ due to ‘unwise decisions’; decisions made in best interests; consideration given to whether an outcome can be achieved by less restrictive of rights and freedom.

[bookmark: _GoBack]All safeguarding considerations should take into account the legal requirements of the MCA (2005) and associated code of practice, chapter 14, which sets out ‘what means of protection exist for people who lack capacity to make decisions for themselves’. The code of practice for Wales to the MCA (1983 (revised in 2016) sets out guidance on the relationship between the Mental Health Act (2007), Mental Capacity Act (2005), which incorporates the Deprivation of Liberty Safeguards (MCA, 2005). 

Sections 19 & 24 SSWBA set out duties for LA’s to assess an adult’s needs for care and support. The Care and Support (Assessment) (Wales) Regulations 2015, make further provision about such assessments. The process of assessment set out under Part 3 of the SSWBA will apply when an adult is suspected to be at risk of abuse or harm. The assessment for an adult at risk should include emphasis on the risks in the 5 key elements of Part 3 Code of Practice, through the ‘what matters’ conversation. 
The Welsh Government released a ‘National Outcomes Framework’ for individuals who are in need of care and support, this extends to those considered ‘carers’ (Welsh Government, 2019).  This national outcomes framework outlines individual well-being with more depth.
The Working Together to Safeguard people was brought together in 2019 (SSWBA, 2019), and targeted support for social workers incorporating the legislation under the SSWBA, whilst maintaining safeguarding between organisations in Wales. This also allowed consideration of underpinnings from the ‘more than words’, ‘ MCA (2005) and European Convention of Human Rights. 

Particularly relevant to safeguarding adults, are article 2, 3, 5 and 8 of the Human Rights Act (1998) which outline a person’s basic rights in law. The Equality Act (2010) also protects those receiving care and the workers that provide it from being treated unfairly because of any characteristics that are protected under the legislation. 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Safeguarding is everybody’s responsibility, all organisations and individuals that work with or have contact with children and/ or adults at risk must demonstrate compliance with this responsibility. Notably, there are a number of differences between safeguarding in adults and children’s social work.

For example, the definition of ‘child at risk’ and ‘adult at risk’ differ in legislation. Part 7, section 131(4) of the SSWBA (2014) referring to a ‘child at risk’ as a child who a) is experiencing or is at risk of abuse, neglect or other kinds of harm and b) has needs for care and support (whether or not the authority is meeting any of those needs). In contrast, part 7, section 126(1) refers to an ‘adult at risk’ as an adult who a) is experiencing or is at risk of abuse or neglect, b) has needs for care and support (whether or not the authority is meeting any of those needs) and c) as a result of those needs is unable to protect themselves against the abuse of neglect or the risk of it.

Adults and children’s safeguarding legislation also differ in their categories of abuse. For example, The Children Act (1989) (CA) introduced ‘significant harm’ as the threshold which justifies compulsory intervention in the best interests of a child. Under the categories of significant harm are, physical abuse, sexual abuse, emotional abuse and neglect. Whereas, the categories of abuse for adults under the Wales Safeguarding Procedures (Social Care Wales, 2019) outline physical abuse, sexual abuse, psychological/ emotional abuse, neglect and financial abuse (including theft, fraud, pressure about money or misuse of money). Whilst financial abuse is not a category of abuse under children’s safeguarding legislation, it is particularly interesting in relation to fostering, whereby foster parents could potentially withhold a child’s pocket money, savings or disability living allowance (DLA). Whilst this would not be considered as abuse under legislation, it would be considered within fostering regulations as a breach of foster parent’s contracts.
The most significant difference amongst adults and children’s safeguarding, appears to be the issue of consent. For example, adults are able to consent to intervention and make personal decisions regarding their lives, unless it is deemed that they lack capacity. However, children cannot give their consent to intervention nor can they make decisions surrounding their day to day life, unless they are considered ‘Gillick competent’, which is a concept widely adopted by safeguarding agencies, to help guide professionals in assessing a child’s maturity and understanding when making their own decisions (NSPCC, 2022).
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