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AI Declaration: 
· I have used ChatGPT to help me with the structure of the evaluation of the reform proposal. “How would I structure the evaluation of a reform proposal?”

Group Contract for Equity and Trust Assessment for Section A  
Participants: Jade Brown, Sarah Hoffmann, Chloe Foulis, Teresa Kan, Sajid Khan, Diana Demeterova, Mohamed Djalo, Ffion Oliver, Alexandra Baloi, Gabrial Harris, Shannon Davies
We, the above-named participants, agree to collaboratively work together to complete Section A of the Equity and Trust assessment. This contract outlines our shared expectations, responsibilities, and commitments to ensure fair contribution and effective teamwork. 
We agree to use the shared Word document to upload our individual work, research, and contributions. We agree to communicate actively and respectfully within the Teams chat to coordinate tasks, share updates, and support one another. 
We agree to participate fairly and contribute meaningfully to the group task. To treat all group members with respect and professionalism and to ensure that all contributions are constructive and aligned with the group’s goals. 
Each member agrees to complete the following tasks: 

	Member 
	Contribution 

	Jade 
	Suggested the topic and researched the development of the law.  Created a Bill with 3 Clauses for a new Act called the Trustee Disclosure and Beneficiary Information Act 2026. Researched reform ideas.  

	Sarah 
	Conducted case research – Murphy v Murphy (2021). Drafted the group contract for each person to electronically sign. Compiled reference list and cases with case law. Anaylise the draft Bill we are proposing 

	Chloe 
	Researched Schmidt v Rosewood Trust and s22(4) of the Trustee Act 1925. Researched case facts for Rouse v IOOF Australia Ltd [1999] and identified how this can help us with part B. 

	Teresa 
	Identified a relevant case: Schmidt v Rosewood Trust Ltd. Researched case facts for Nestle v National Westminster Bank and Target Holdings LTD v Redferns and applied the facts of the case to beneficiary rights. 

	Sajid 
	Conducted case research on Trust Accounts. Schmidt v Rosewood Trust Ltd. 

	Diana 
	Researched Lewis v Tamplin. Research the challenges associated with beneficiary rights. Researched the Data Protection Act 2018 (DPA 2018), and the Inheritance (Provision for Family and Dependants) Act 1975. 

	Mohamed 
	Conducted case research. Journal Research. Possible Reform Suggestions from a Journal 

	Ffion 
	Researched the current legal position relating to a trustee’s duties and researched the case Boardman v Phipps [1966] UKHL  

	Alexandra 
	Conducted case research Breakspear v Ackland [2008] EWHC 220 (Ch), /Researched the Charities Act 2011. 

	Shannon 
	How reform interacts with existing Statutory duties 

	Gabriel 
	Research on Acts comparable in nature to the proposed bill and its provisions (Trusts and Succession (Scotland) Act 2024) 



We agree that all work and research submitted is our own. We will not use AI tools or another student’s work in completing our contributions. We will uphold academic honesty and the standards expected as set out in the assessment guidelines.  
We agree to adhere to the deadline set: Wednesday, 25th of February 2026 
By signing below, each participant confirms their agreement to the terms of this contract: 
· JADE_______________________ (Jade) 
· Sarah ______________________ (Sarah) 
· CHLOE_____________________ (Chloe) 
· Teresa Kan__________________ (Teresa) 
· Sajid Mohammed Abbas Khan (Sajid) 
· DIANA______________________ (Diana) 
· MOHAMED_________________  (Mohamed) 
· Ffion Oliver__________________ (Ffion) 
· ALEXANDRA_________________ (Alexandra) 
· Shannon____________________  (Shannon) 
· Gabrial______________________ (Gabrial)  
Introduction
The law of equity sets fiduciary obligations on trustees to ensure that trusts are handled in accordance with the settlor’s wishes and for the benefit of the beneficiaries. The beneficiaries’ right to knowledge, which empowers them to comprehend their interests and hold trustees responsible, is a fundamental component of these obligations. Despite its significance, there is plenty of uncertainty in this area of trust law since it is still developing and heavily dependent on case law. Courts have had difficulty defining exactly what beneficiaries are allowed to know, how trustees should react to requests, and how conflicting interests like transparency and confidentiality should be balanced. (Wong, B. 2022).
The group decided to focus the law reform project on beneficiaries’ rights to information, as it is generally considered to be one of the most problematic aspects of trust law. During collaboration, we examined important case law, academic research, and comparative legal theories to identify recurrent problems with ambiguity, inconsistency, and inaccessibility. Beneficiaries frequently have trouble getting crucial information, and trustees will deal with unclear responsibilities, along with potential responsibilities. (Irwinmitchell, 2026).
The group concluded that statutory action is necessary to improve fairness in trust administration, reduce dependence on judicial discretion, and give a clearer direction. The following report outlines the current legal position, its challenges, and evaluates the proposed reforms developed by our group.

Current Position 
The beneficiaries’ right to information has traditionally been governed by case law rather than statute. The ruling in Re Londonderry’s Settlement (1965), which determined that beneficiaries had the right to view specific papers relating to the management of the trust, including trust accounts, serves as the foundation for modern analysis. However, the decision also established a clear line between administrative records and those that disclose the motivations or discussions of trustees, which were considered private and not allowed to be shared. The court highlighted a proprietary basis for disclosure, arguing that, because the beneficiaries have equitable interests in the trust property, they can access information. (Oppenheimer et al., 2026).
In Schmidt v Rosewood Trust Ltd (2003), the Privy Council challenged this private approach, rejecting the idea that disclosure is dependent on property rights. Rather, the court decided that disclosure falls under the court’s inherent supervisory power. Under this approach, disclosure is optional and dependent on several considerations, including beneficiaries’ interests, the requirement for appropriate trust management, and the confidentiality of specific documents. (vlex, 2020).
The existing legislation lacks clarity, yet is quite flexible due to the lack of legislative intervention. Beneficiaries are unsure about the information they are entitled to obtain, and trustees must negotiate a complicated and occasionally conflicting body of case law. Due to the lack of a formal definition, trust management has become extremely inconsistent and unpredictable. (Cowie, 2018).

Current Challenges
A. Lack of Clarity in the scope of disclosure
The lack of clarity around the range of documents that beneficiaries are authorised to view is one of the biggest problems with the current framework. The leading authority, Re Londonderry’s Settlement [1965] Ch 918, established that beneficiaries had the right to view certain trust papers, including accounts and administrative records, but not those which disclose the trustees’ motivations or reasoning when using their discretionary powers. The case did not, however, provide a precise definition of the broad range of papers that are classified as “trust documents.”(LexisNexis, 2017).
Complex paperwork, such as investment reports, expert advice, and internal communications, is frequently involved in modern trust management. Regarding whether such materials should be revealed, the courts have not offered clear guidance. For both trustees and beneficiaries, this uncertainty raises challenges. While beneficiaries may find it difficult to determine what information they are rightfully entitled to, trustees may take a cautious approach and refuse disclosure. (Geneva, C. 2024).

B. Reliance on Judicial discretion 
The Privy Council’s ruling in Schmidt v Rosewood Trust Ltd [2003] UKPC 26 fundamentally changed the legal foundation for disclosure. The court underlined that disclosure should be decided by the court’s inherent supervisory competence over trusts, rejecting the strict proprietary approach that underpinned previous instances. Therefore, the right to trust information is dependent upon the court’s judgment rather than being automatic. (Simmonds, 2023).
This method increases unpredictability, yet it offers flexibility. Various courts may weigh conflicting interests in various ways, leading to inconsistent decisions. Additionally, considering the remedy is discretionary, beneficiaries frequently must start legal procedures to access records. Beneficiaries may be stopped from pursuing valid requests for information by the expensive and time-consuming aspects of this process. (LexisNexis, 2025).

C. Conflict between transparency and confidentiality 
The need for achieving a balance between transparency and the protection of confidential trustee discussions presents another difficulty. Since confidentiality is believed to be necessary to enable trustees to make decisions freely and without interference from others, the ruling in Re Londonderry’s Settlement established that trustees are often not obligated to disclose papers detailing their justifications for exercising discretionary powers. (Benest and Dann, 2018).
However, in circumstances when beneficiaries believe trustees have misused their power, this concept may restrict responsibility. The disclosure of settlor letters of wishes was further investigated in the High Court ruling in Breakspear v Ackland [2008] EWHC 220 (Ch). The court ruled that although trustees have the power to reveal such letters when required, they are normally kept confidential. The ruling made certain parts of the legislation clearer, but it also underlined that trustee judgment and court oversight continue to serve a major role in disclosure decisions. (Division, C. and Briggs, J. 2008).

D. Weak protection of beneficiaries’ rights
Beneficiaries must be able to enforce the trust, according to a fundamental principle of trust law. Beneficiaries cannot keep an eye on trustee performance, confront misconduct, or comprehend their rights without access to critical information. Academic commentary frequently emphasises how beneficiaries’ lack of simple access to trust documents compromises accountability. Under the current framework, discretionary beneficiaries, who might not have a permanent proprietary interest, are especially vulnerable because trustees may claim they have no clear right to information. (Irwinmitchell, 2026).

E. Challenges for trustees
Trustees must achieve a balance between their confidentiality and fiduciary responsibilities. Trustees may be held liable for either keeping information or releasing too much due to the absence of a defined statutory framework, due to the volume and complexity of documents, and trustees may also have to deal with administrative difficulties. The possibility of inconsistent practice increases in the absence of statutory guidance, especially among professional trustees who might apply overly cautious disclosure procedures. (Simmonds, M. 2023).



F. Conflict with equitable principles 
Equity aims to promote fairness, transparency, and accountability. These values may be compromised by the existing legal framework, which bases important portions of disclosure on judicial discretion or the subjective opinions of trustees. Depending on their financial means, the trustee’s approach, or differing interpretations across jurisdictions, beneficiaries may receive different treatment. In addition, the lack of clear regulations increases the possibility of trustees abusing their position, which runs counter to equity’s fundamental aim of preventing abuse of power. (LexisNexis, 2025).

G. Outdated doctrinal foundations
Since the rulings in the key cases, trust administration has significantly changed. A more modern and thorough disclosure framework is needed due to complex, broad trust arrangements, the growing employment of professional trustees, and digital communication methods. The gap between legal concepts and practical trust administration keeps growing due to the lack of reform. (Simmonds, M. 2023).

Proposals for Reform 
To guarantee more consistency, fairness, and accessibility, the difficulties with the present disclosure framework highlight the necessity of clear legislative reform. To address these concerns, our group created the Trustee Disclosure and Beneficiary Information Act 2026, which establishes a systematic, non-judicial dispute resolution procedure, clearly limits access to confidential or deliberative materials, and defines the essential information to which beneficiaries are entitled. 
BILL TITLE – TRUSTEE DISCLOSURE AND BENEFICIARY INFORMATION ACT 2026.

Long Title & Summary –  An Act to clarify and regulate trustees' duties to provide information to beneficiaries, to define categories of trust documents subject to disclosure and to establish principles governing trustee discretion and for connected purposes.

Clause 1 – Statutory Right to Core Information 
A trustee shall, upon reasonable request, provide a beneficiary with: (a) the trust instrument; (b) annual trust accounts (c) a summary of trust assets and liabilities and (d) details of distributions made to that beneficiary. Disclosure under this section shall not require a court order unless disputed. A trustee may refuse disclosure where the request is vexatious, manifestly unreasonable, or contrary to the proper administration of the trust.

Clause 2 – Confidential and Deliberative Documents 
Trustees shall not be required to disclose documents recording their deliberations or reasons for discretionary decisions. Letters of wishes shall be presumed confidential. The court may order disclosure where necessary to ensure proper administration and where just and equitable in the circumstances.

Clause 3 – Alternative Dispute Resolution 
Before commencing court proceedings relating to disclosure under this Act, the parties shall attempt resolution through mediation or another recognised form of alternative dispute resolution. The court may consider non-compliance when determining costs.


Evaluation of the Reform Proposals

The Trustee Disclosure and Beneficiary Information Act 2026 aims to address the uncertainty surrounding beneficiaries’ rights to information by introducing statutory guidance on trustees’ disclosure obligations. While the proposed reform offers significant benefits in terms of clarity and transparency, they also present certain challenges that may require further clarification through judicial interpretation. 

Clause 1 – Statutory Right to Core Information

Clause 1’s establishment of a clear legislative entitlement for beneficiaries to get important trust information, such as the trust instrument, yearly accounts, assets, summaries, and distribution data, is one of its main advantages. The lack of clarity in the existing common law framework is addressed by this change. The Privy Council underlined in Schmidt v Rosewood Trust Ltd [2003] UKPC 26 that disclosure is within the court’s supervisory jurisdiction and that beneficiaries do not automatically have a proprietary right to trust records. Although this approach afforded flexibility, it has also created uncertainty for beneficiaries and trustees. (Kinsleynapley, 2020).

Clause 1 increases legal clarity and reduces the need for beneficiaries to seek judicial action by codifying a minimal set of documents that must be supplied upon reasonable request. This encourages responsibility and is consistent with the equitable concept that requires trustees to take responsibility for how they handle trust assets. (Abbot, L. 2021).

However, the clause presents certain challenges. Investment advice, internal communications, and reports produced by professional advisors are examples of modern trust documents that may not be included in the statutory list of “core information” if it is read narrowly. Courts have occasionally considered larger categories of documents under the existing rules when disclosure was required to guarantee appropriate trust management. Beneficiaries may therefore still need to go to the court under certain conditions when papers do not fit within the specific categories, regardless of the provision’s intended clarity. (LexisNexis, 2020).

Additionally, trustees may have more administrative work if they are required to submit summaries of their assets and liabilities. Creating comprehensive summaries may require expert advice and increase the trust’s administrative expenses in big or complicated trusts with substantial investment portfolios. This is especially important since the Trustee Act of 2000 s.1 and s.5, requires trustees to manage trust investments with a statutory duty of care and may require them to seek expert assistance. (legislation.gov.uk, 2021).

Clause 2 – Confidential and Deliberative Documents

The long-standing rule that trustee are often excluded from disclosing records that reflect their considerations or justifications for making discretionary decisions is upheld by clause 2. (Holbech, C. 2012). This is consistent with the Court of Appeal’s ruling in Re Londonderry’s Settlement [1965] Ch 918 (CA), which said that beneficiaries have no right to view papers related to trustees’ decision-making procedures. This rule’s justification is that trustees must be free to use their discretion without interference from beneficiaries who could challenge their justification. (Oppenheimer, H., Nathan and Vandyk, P. R., and Kimber).

The clause also reflects the thinking in Breakspear v Ackland [2008] EWHC 220 (Ch), where the High Court upheld the overall confidentiality of settlor letters of wishes, while trustees may choose to release them under certain conditions. The suggested modification preserves trustees’ authority and safeguards the confidentiality of settlor intentions by upholding this concept. (Division, C. and Briggs, J. 2008).

However, by enabling the court to mandate disclosure where it is “just and equitable” and required for the good administration of the trust, the proposed clause additionally provides a crucial safeguard. As recognised in Schmidt v Rosewood Trust Ltd [2003] UKPC 26, this reflects the court’s supervisory jurisdiction over trusts, which allows disclosure to be required when appropriate. (Vlex, 2020).

Nevertheless, the clause’s structure could also lead to misunderstanding. As the term “just and equitable” is so broad, the courts may need to interpret it, which could result in further legal action. In practice, courts may use case law that clarifies the circumstances under which disclosure should be ordered, and therefore, some of the uncertainty in the current system may endure. (Gardener, B. 2022).

The High Court examined whether beneficiaries should be informed of a settlor’s letter of wishes in Breakspear v Ackland. According to Briggs J, as these letters are meant to provide trustees with private guidance when using their discretionary powers, they are often confidential. The court did, however, also rule that trustees may choose to reveal the letter when it is appropriate and that the court may order disclosure under specific conditions. (Simmonds, M. 2023).
The case shows that beneficiaries are not always permitted to receive letters of wishes, even though they might have a substantial impact on trustees’ decisions. This could lead to conflict between beneficiary responsibility and settlor confidentiality. (Division, C and Briggs J. 2008).

Clause 3 – Alternative Dispute Resolution

Clause 3 requires that parties attempt alternative dispute resolution (ADR) before going to court. This reflects recent developments in the UK’s civil justice system, where courts are encouraging the use of mediation and other types of alternative dispute resolution (ADR) to settle disputes more quickly and affordably. (Drummond, I. and Pyataey, V. 2024).

In Churchill v Merthyr Tydfil County Borough Council [2023] EWCA Civ 1416, the Court of Appeal ruled that courts have the authority to order alternative dispute resolution where it is appropriate. This ruling demonstrates the judiciary’s increasing acceptance of ADR to save litigation costs and encourage cooperative solutions. (Rees, K. 2023).

The encouragement of alternative dispute resolution within clause 3 also reflects existing judicial approaches in civil procedure. The Court of Appeal’s ruling in Halsey v Milton Keynes General NHS Trust [2004] EWCA Civ 576 demonstrated the court’s growing support for ADR as a means of effectively resolving conflicts by holding that parties who unfairly refuse to participate in mediation may incur negative economic repercussions. (LexisNexis, 2026).

Mandatory ADR, however, can potentially provide some practical challenges. Mediation may not be successful in situations when there are substantial disagreements between the parties over confidentiality or trustee wrongdoing. In Halsey v Milton Keynes General NHS Trust [2004] EWCA Civ 576, the Court of Appeal acknowledged that alternative dispute resolution is not always suitable, especially where parties have different opinions or need a court ruling on legal matters. (Forbes, Pierie, M. 2025).

Additionally, there can be urgent situations when beneficiaries need access to information to investigate any breaches of trust. (Abbott, L. 2021). Requiring parties to seek alternative dispute resolution before going to court may postpone judicial remedy in such circumstances. In Schmidt v Rosewood Trust Ltd [2003] UKPC 26, the Privy Council emphasised the court’s supervisory role in guaranteeing effective trust administration, highlighting the significance of access to information to evaluate trustee action. (Forbes, Pierie, M. 2025).
Conclusion
This report has examined the current legal framework governing beneficiaries’ rights to information and identified several flaws, including a lack of clarity, an over-reliance on judicial discretion and difficulties establishing a balance between transparency and confidentiality. These problems undermine accountability and raise questions for both trustees and beneficiaries.

The Trustee Disclosure and Beneficiary Information Act 2026 aims to address these issues by establishing a structured ADR procedure, defining the confidentiality of deliberative documents, and providing a statutory right of access to fundamental information. While maintaining essential aspects of trustee authority and judicial supervision, these reforms provide more transparency, accessibility and fairness.

The proposals are not without limitations. Possible issues include the risk of new disputes arising regarding documents not specifically covered by the statutory categories, the risk of additional administrative costs, and uncertainty regarding the interpretation of key terms. These disadvantages, however, fade in comparison with the advantages of establishing a more consistent and cohesive disclosure framework.

Overall, the proposed reforms offer a responsible and balanced strategy for updating beneficiaries’ information rights, encouraging transparency while preserving the essential protections and flexibility needed for successful trust management. 
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