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Executive Summary

This report raises the immediate risks that are facing Elmbridge Electronics Ltd. (EE)  in terms of employment law, as a large UK manufacturing company with over 15,000 employees. It provides an overview of UK employment law, how it affects the organisation and the implications of being non-compliant.  
Following an analysis of the organisational environment, advice is provided throughout the report on how compliance can be improved, taking into account the Employment Rights Act 2025. In addition, the report puts forwards a strong business case to go beyond compliance explaining the benefits that could be realised, including the opportunity to gain a strategic advantage over our competitors. 
To conclude, to address the immediate risks facing the organisation, the report makes three recommendations for EE to consider implementing. In order of urgency, the recommendations are firstly to reopen discussions to recognise Trade Unions (TUs) at EE. This is assist in building a culture of trust and move away from a culture of disputes. The second recommendation is to strengthen employment law awareness for managers in order to drive compliance, improve confidence and mitigate costly legal mistakes through training and upskilling sessions. Currently formal investigations are the first port of call for disciplinary and grievance procedures at EE and therefore the final recommendation is to establish a project group to consider an alternative solution. The aim of the alternative solution should be to avoidable employee harm. 























2) [bookmark: _Toc228788404]Introduction 
The Employment Rights Act (ERA) came into law in December 2025, marking the biggest overhaul to UK employment law in recent years. The changes will come into effect during 2026 and 2027. As a UK organisation, it is vital that we are cognisant of and  prepared for the changes to ensure compliance with legislation and secure  competitive advantage (ACAS, 2026a).
	The immediate risks facing EE in relation to employment law, identified as; data protection breaches, workplace harassment, failure to consult over TUPE, failure to make reasonable adjustments (RAs), zero hour contracts and managing dispute resolution are outlined below. 
	Recommended advice is provided based on current and anticipated legislative changes introduced under the ERA 2025.
3) [bookmark: _Toc228788405]Immediate risks to EE
3.1) [bookmark: _Toc228788406]Data Protection Breaches
EE’s recent data protection breaches are alarming. In the UK, it is unlawful to share data improperly and organisations must implement measures to protect sensitive data. Unlawful sharing of data can lead to serious consequences, fines up to £17.5 million or 4% of turnover, whichever is higher (GDPR, 2026). Article 82 GDPR grants individuals the right to compensation if they have suffered material or non-material damage e.g. distress as a result of a data protection breach. The amount will reflect the seriousness of the infringement (IOC, no date). 
	Data breaches often hit the headlines with significant fines, legal action and a real reputational risk to our staff and to customers who trust us with their data. Breaches can have a negative impact on organisational culture which when threatened is difficult to rebuild (GDPR, 2026; Mayne, 2024). It is integral that our employees receive regular mandatory data protection training, providing practical guidance to support employment law theory and regularly discussing updates in team meetings. EE is advised to consider strengthening its data protection policy to provide a clear process for confidentially reporting concerns or breaches to a data protection lead (Searle, 2025). Further considerations include implementing preventative measures such as cybersecurity training, IT monitoring and communicating a zero tolerance for deliberate data protection violations. Proactively implementing preventative measures will increase the company’s protection from breaches and help employees understand their responsibilities (Goodman, 2025). 
3.2) [bookmark: _Toc228788407]Harassment at Work
The recent high profile harassment award due to insufficient management action to address bullying within EE, highlights a pressing need to address the organisation’s harassment and grievance policies and procedures.  Harassment is unlawful under the Equality Act 2010 and whilst bullying itself is not against the law, employers are responsible for taking all reasonable steps to prevent bullying and harassment within their organisation (GOV.UK, no date). Legal claims bring financial and reputational risk.
	In the case of Campbell v Sheffield Teaching Hospitals NHS Foundation Trust (2025) the claimant brought a claim of harassment against the individual and the organisation for vicarious liability. In this case, the employer was found not liable having taken all reasonable steps to prevent harassment. However this is a warning that omission of bullying and harassment policies and procedures and failure to prevent harassment in the workplace could make EE liable for employee behaviour. Vicarious liability under Section 109 of the Equality Act, means EE can be held legally responsible for the wrongful acts of its employees (Legislation.gov.uk, 2026b). It is advised that anti bullying and harassment policies are adopted as mitigation and that policies are clearly communicated and aligned with the ACAS (2025a) Code of Practice. The Code recommends a clear reporting channel to deal with both informal and formal complaints and manager training to deal with complaints appropriately. 
	Fostering an organisational culture that ‘speaks up’ when witnessing misconduct is critical. Research shows when concerns are raised and dealt with, organisations are able to address potential emerging trends, prevent employee harm and reputational damage. Whilst challenging to embed into company culture, an ‘upstander’ culture where employees have the confidence to speak up, challenge leaders and trust organisational procedures brings increased engagement, better decision making, improved compliance and prevention against future employment tribunal (ET) claims (Bushe, 2025). 
3.3) [bookmark: _Toc228788408]Failure to Consult Over TUPE 
Our previous costly experience of failing to consult employees and non-compliance under TUPE (Transfer of Undertakings (Protection of Employment) Regulations) highlights the significant legal and financial risks to the organisation. With another potential TUPE transfer expected, it is essential EE is well prepared to avoid any future claims. 
	TUPE applies when an organisation transfers from one employer to another or if a service provision change occurs (CIPD, 2025e). ACAS (2025b) explains employers have a duty to inform TUs or employee representatives of the transfer facts and consult on any measures the employer envisages will affect the employees by the transferor or transferee. Failure to consult or inform could award each affected employee up to 13 weeks’ uncapped gross pay plus compensation. In the case Todd v Strain and Care Concern (2011),  a care home was sold to another business, the claimants presented that they were not properly consulted under TUPE. The court ruled that whilst some consultation was involved, they did not consult on all matters that required consultation and each claimants was awarded 7 weeks’ pay.  This case illustrates that an attempt to correctly follow TUPE is not a defence and the law requires strict adherence. Failure to comply could financially cost our organisation considerably. 
	In preparation for the potential TUPE transfer, consultation should begin at the earliest opportunity. ACAS (2025c) recommends using internal communication channels, such as the organisation’s intranet and employee representatives in the absence of TUs. Consideration should be given to ensure all employees can access the information, for example disabled employees who require RAs or staff who are absent due to maternity leave. EE should work closely with FacCo during the transfer and create a post transfer strategy to monitor the outcomes. Consultation with employees  must be meaningful with a timeline allowing for training and election of employee representatives. These actions demonstrate moving beyond compliance and facilitating a smooth transition. 
3.4) [bookmark: _Toc228788409]Disability and Reasonable Adjustments
	Disability is one of 9 characteristics protected under the Equality Act 2010 (legislation.gov.uk, 2026a). Employer failure to make RAs for employees with a disability could result in liability for disability discrimination (ACAS 2025d). Compensation includes financial loss and injury to feelings which is uncapped and reputational damage often substantial (Kelleher, 2026). In Brosnan v Coalo ltd (2023) the employer failed to implement RAs recommended by occupational health, breaching their employer duty. The claimant was awarded £134,000 compensation including over £17,000 for injury to feelings (CIPD, 2025a). 
	There is a wider social responsibility to ensure our employees are treated fairly, than merely mitigating the legal risk. To become an employer of choice, it would be prudent to promote a culture where employees are comfortable to disclose a disability, without fear of prejudice (ACAS, 2024). We should demonstrate that we are a supportive employer, where workers’ health and inclusion is a core priority. Training managers to demonstrate fairness with skills to listen, will remove barriers and action RAs (HSE, no date). BUPA (2024) best practice guidance includes creating a disability friendly environment, highlighting support available, which may involve access to work. As a large organisation there is a higher expectation that we provide equipment to our employees. BUPA encourage considering disabled employees holistically across the working environment, led by managers, championing disabled people in the workplace.
	Business Disability Forum (2026) lists an innovative and productive workforce are among the potential benefits to an organisation, with research showing more diverse workforces having 19% higher revenues. Furthermore,  being an inclusive employer could make EE an employer of choice, benefiting the brand. Research relates workplaces with inclusive policies positively related with employer attractiveness. Staff were substantially more likely to recommend their workplace, strengthening the psychological contract, gaining an advantage over competitors (Satzger and Vogel, 2023).  
	To reduce legal risk of disability discrimination, it is advised that an inclusion strategy is developed, detailing a structured process to help  managers implement RAs. Introducing equality, diversity and inclusion training for staff will make clear their role in inclusivity (ACAS, no date).
3.5) [bookmark: _Toc228788410]Dispute Resolution 
EE’s current approach to dealing with conflict is unsustainable. Over reliance on formal disciplinary and grievance procedures has increased the number of ET cases and is negatively impacting employee relationships. Sickness levels are at record highs with no evidence to suggest the situation will improve. An urgent pivot in approach is needed.
	It is difficult to state the average cost of an ET to the employer as tribunal costs vary greatly depending on their nature. With low risk claims costing organisations up to £10,000 in legal fees, plus any compensation award, which can be uncapped. Organisations need to factor in the related costs of time spent managing the dispute, HR involvement, sickness absence, the effect on morale and productivity, and not least, reputational damage (Morris, 2026). 
	Previously, EE has denied the recognition of TUs and it is anticipated that they will pursue statutory recognition. Formally recognising TUs and developing good working relationships can help build a positive workplace climate. In the UK, recognised TUs have the legal right to collective bargaining, to be consulted on changes such as TUPE and can call for industrial action (CIPD, 2026a). ACAS (2025) outlines the ERA 2025 key TU changes including the removal of minimum service levels to strike, a reduction in the notice period and increased dismissal protection for industrial action making it ‘automatically unfair’.
	CIPD (2026b) explain developing effective working relationships with unions can improve employee relations and business outcomes. TUs can improve legal compliance and support employees during grievance and disciplinary procedures and improve employee voice, a key factor in the CIPD Good Work Index (GWI) 2025. Survey results showed 39% said TUs reduced workplace disputes and 59% of organisations stated working with TUs can benefit the organisation (CIPD, 2025b; CIPD, 2026). CIPD (2026) asserts it is better to engage in a request for union recognition and form a mutual agreement, creating a collaborative environment, building trust between employee representatives and management. 
	Sickness levels in EE are at their highest, with the most reported reason being stress at work. Employers have a duty of care to protect their employees from stress at work. The Health and Safety at Work Act 1974 outlines the responsibility to make sufficient assessment of the health and safety risks and take steps to reduce work related stress (ACAS 2025e). The effect of high sickness absence in the workplace should not be underestimated, with research illustrating a reduction in productivity, morale and performance. In a recent survey 48%  reported high levels of sickness led to lower productivity, 36% said it negatively impacted the quality of service. The research indicates that organisational culture could be a significant factor impacting absenteeism and calls for an analysis of the absence reasons and for more support for both managers and employees (Soliman, 2025). 
	The CIPD GWI (2025c) highlighted health and wellbeing has the strongest correlation with job satisfaction. Employees with poor mental health are more likely to quit and unlikely to recommend their organisation. Norris (2024) explains the impact line managers have on wellbeing, suggesting a clear business case to prioritise employee health and wellbeing to benefit the organisation’s reputation, productivity and reduce employee turnover. Managers define team culture and are often best placed to provide timely intervention for declining mental health (Norris, 2024). With current heightened emotions of our managers, there would be real benefit in the provision of training to manage mental health. Research shows manager training is positively associated with better sickness absence, performance and retention (Hassard, et al., 2024).
	It is advised that the organisation considers a new approach to investigations. Cooper and Neal (2025) analysis calls organisations to rethink their investigative style and consider whether they are too focused on adhering to policy and procedure, causing employees avoidable harm. They suggest making formal investigation a last resort in disciplinary policies. The organisation has a responsibility to improve the health and wellbeing of our employees and this approach is one that should be considered as a necessary strategy pivot. 
	Less than 44% of UK employers have a wellbeing strategy in place, despite offering support initiatives and research suggests that this causes employers to lack strategic direction (Brown, 2021). Asch (2024) explains the importance of a strategic long term plan, its alignment of resources to achieve business goals and provide competitive advantage. In order to move from a reactive to proactive strategic function, it is advised a wellbeing strategy is created to provide leadership direction, best practice and signposting to support for staff. 
3.6) [bookmark: _Toc228788411]Zero Hour Contracts 
The ERA 2025 does not prohibit the use of zero hour contracts but it has introduced increased protections for workers. As an employer with 900 individuals on zero hour contracts, it is important that we prepare and stay informed of the expected changes in 2027. Whilst the full detail has not been published, offering guaranteed hours to a qualifying worker at the end of every reference period will be compulsory, or risk a claim from the worker not offered guaranteed hours. In addition, organisations will be required to give reasonable notice of shifts and shift changes, providing compensation where changes are made at short notice (Smyrl, 2025).
	To prepare for this, it is important EE audits our existing arrangements, hours worked, demand fluctuations and analyses the optimum option for operational demand moving forward (CIPD, 2026c). This should identify whether fixed term contracts  are a viable alternative to meet our demand. It is integral we understand the new legislation implications of continuing to utilise zero hour contracts. It will be necessary to  prepare policies and processes to reflect the changes, such as short notice shift changes (Jefcott, 2026). Being proactive in this area of business will ensure we remain compliant and reduce legal risk to the business.
4) [bookmark: _Toc228788412]Moving beyond compliance

Taking into account the immediate risks and legislative changes under the ERA 2025,  there is a strong business case to support going beyond compliance. The CIPD GWI (2025c) encourages employers to provide quality work because this creates motivated workers, productive businesses and a strong economy. They state that going beyond legislation and improving job quality will require investment in managers, job design, employee voice and organisational development. However, the return on investment (ROI) includes an enhanced brand image, which will put EE in a position to compete for the best talent. Hosseni et al (2022) research found a positive brand image resulted in higher productivity versus competitors through retaining talent and increasing employee engagement. 
	Adhering to regulations, preventing fines and reputational damage is important to survive but moving to a preventative approach to managing conflict well and improving employee relations will help EE thrive by building healthier relationships and creating a productive organisational culture (Mackenzie, 2025).  Strengthening the psychological contract and understanding the importance of the ‘human side’ to the employee relationship by building trust and loyalty, can provide long term sustainability  and commitment through increased motivation, performance, productivity and job satisfaction. This in turn will lower recruitment costs, increase commitment and retention and thus increase competitive advantage over competitors who are only meeting regulatory compliance (CIPD, 2025d; CIPD, 2025f). 
5) [bookmark: _Toc228788413]Conclusion
This report’s findings have analysed the concerning current environment and issues within EE, highlighting the immediate risks and legal exposure if the organisation does not make changes. Prioritising compliance is imperative in order to prevent fines and reputational damage, but the case to move beyond compliance is even more compelling and can bring long term benefits (QRC, 2023). Advice has been provided throughout the report, however the below recommendations are made as priority advice so as an organisation we can not only meet compliance but move beyond it, to become an employer of choice, providing quality work.

6) [bookmark: _Toc228788414]Recommendations 
The recommendations of this report, in order of urgency are:
1) Reopen discussions to recognise TUs at EE.
Estimated costs: 
· HR Director’s time to attend engagement meetings with unions.
· Legal cost to ensure a compliant process.
· If recognised, potential higher salary costs, as Unions enter collective bargaining.
· Slower decision making due to consultation requirements.
· Potential industrial action.

	Despite the direct and indirect costs associated with this recommendation, the ROI is worthwhile. It recommended these discussions take place as soon as possible. We have a culture of disputes and conflict. The analysis shows creating an effective working relationship with Unions can help to build trust, prevent and resolve disputes leading to a more harmonised, cooperative  workplace culture. TUs can be valuable partners when implementing organisational change as they support the communication and allow for open dialogue of concerns with members which demonstrates employee voice. This allows senior management to understand workers wants and needs, which may mean workers organisational loyalty increases as well as a desire to stay in work (Cobb, 2025; ACAS 2026b). To measure the recommendation, EE could compare the number of grievances submitted before and after implementation. 

2) Strengthen employment law awareness for managers.
Estimated costs: 
· Training delivered by HR managers or inhouse legal team (3 hours). 
· Develop training package (1 week).
· Abstraction cost of managers attending training. 

The ROI will offset the indirect costs. It is recommended that roll out begins in the next quarter so managers are fully aware of the 2026 ERA changes and prepared for the legislative changes in 2027. A good understanding of the law and how this will impact the organisation is vital for HR Professionals to reduce the risk of legal costs.  Upskilling managers’ understanding in this area is critical, it can help shape the organisational culture to be more complaint and mitigate costly mistakes through lack of awareness (PM Editorial, 2025). Mayne’s (2026) findings showed routine organisational issues are escalating into ETs because managers lack the skills and awareness to address the problems early, with 43% reporting people issues had escalated due to poor people management handling.  Early intervention training and support will build manager confidence to apply policies within the legal framework (Wren, 2025; McAteer, 2025) and to manage issues fairly and consistently, making escalation an exception rather than norm (Mayne, 2026). EE can ensure managers take accountability for implementing the learning by setting clear expectations that this is part of their role and link the implementation to performance. EE  can measure success through the number of ET cases submitted and legal costs post implementation. 

3) Establish a project group to consider an alternative solution to formal investigations.
Estimated costs: 
· Project group’s salary cost x 3 month project to scope out the possibility of an alternative approach to formal investigations. It is suggested the group comprised of the HR Director, HR Business Partner, Legal, line manager.
· Abstraction from daily duties and potential detriment to daily business in order to prioritise this piece of work.  

	This recommendation is made due to status quo of the organisation’s culture.  Historically conflict immediately led to a formal disciplinary and grievance process resulting in heightened employee relations, ET cases and high sickness levels. Scoping the possibility of an alternative approach is suggested to deliver a cultural change for EE. 
	Cooper and Neal’s (2025) research explored the harmful impact that formal workplace investigations can have on the individual and whole organisation and asks employers to consider if formal investigations could be a last resort and adopt a more compassionate approach. Their findings within a local health board, showed when informal resolution methods were utilised instead of a formal investigation, it led to a  71%  reduction in investigations. In addition, sickness absence reduced, saving over £700k and wellbeing improved (Sivasubramaniam, 2024). EE could measure the recommendation success by monitoring the number of formal investigations, sickness absence and resignation figures pre and post implementation.  It is recommended the project group is set up within the next 3-6 months because if any change to policy is made, this will not be a rapid organisational change.
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