Email 1 (AC 1.1)

Employment Regulations (ER) underpin our daily activities and ensure that processes are adhered to and give employees confidence that they will be given every opportunity to perform their roles in a safe, supported manner. They are in place to protect employee rights - The Employment Rights Act 1996 covers topics like redundancy, parental leave, dismissal and unfair dismissal.  The Equality Act 2010 promotes Equality and Diversity, ensures Health and Safety, supports Fair Dismissals and Dispute Resolution, and balancing Flexibility and Regulation in the workplace. (UKParliament, 2024)

Policing is a demand-led, 24/7 service where its people are key to successful delivery. The nature of the work performed, especially frontline roles, means that it is essential that our policies reflect updated ER - such as Wellbeing and Family-Friendly policies.  The administrative aspect of managing these regulations and policies on an employee-level naturally puts strain on the heavy workload of our team, particularly with the new family-friendly policies, but it is essential that we react to requests in a timely and professional manner. (College of Policing, 2025)

It is vital to provide employees with the latest relevant advice and legislation, as well as being willing and able to advise managers on ER to equip them to support their teams and understand the pivotal role they play in impacting the mental health of others. (CIPD, 2025).  

Adhering to ER provides benefits to our organisation such as wellbeing and employee retention. Flexible working allows us to retain employees who may otherwise leave due to burnout, stress, work-related illnesses; in turn reducing the costs of recruitment and training and giving the Force a more positive reputation as an employer. It allows departments flexibility to agree hours and rotas that are in line with operational need, peak-periods of annual leave or sickness absence, and may also reduce sickness levels due to stress caused by constant pressure of conflicting requirements.

In relation to Recruitment, family-friendly policies are very attractive to potential employees and provide a higher level of psychological safety through the workforce, knowing that their needs and wellbeing will be supported at a time when they need it to be. (O’Grady, 2025)

This extra adaptability enables the organisation to better manage peaks and troughs in demand more effectively, therein providing a better service for the public.  By recognising the importance of ER and ensuring that as HR practitioners we all play our part to uphold and represent the Force, we also show our Force to be supportive of all employees. 

Email 2 (AC 1.2)

Until Brexit Day in 2020, The EU Withdrawal Act 2018 had ensured that the same rules and laws applied from pre-Brexit. The UK Government gained powers to change or override existing EU law.  CIPD, 2024) (Jack, 2023). Since January 2024, existing rulings of the ECJ (on points of principle) have been challengeable as the government’s legal reforms to retained EU employment law came into force.  These changes were intended to simplify the current laws on holiday entitlement, streamline TUPE requirements, and reduce the recording requirements of the Working Time Regulations (WTR) 1998.  (VQ Solutions, 2024).

ETs were no longer bound by any principles laid down, nor decisions made by the ECJ.  ETs and the Employment Appeals Tribunal can refer matters to the Court of Appeal (CoA) or the UK Supreme Court (UKSC) - these referrals will be in cases where a point of law has been determined previously by the ECJ or by a UK court applying a precedent of the European Court. The courts can choose to affirm the continuation of the precedent, amend, or abolish it - when making such decisions the judges will be obliged to interpret these legacy EU rulings in a manner which is consistent with UK law. In the case of a principal change, it will require test cases to come before courts before any referral can be made to the CoA or the UKSC – a process that can take months or years to complete. (Gregguilford, 2024) (Kelly, 2023)
Mrs K Higgs v Farmor’s School is a case demonstrating the potential disconnect between pre- and post-Brexit rulings involving a school worker who was sacked after taking to social media to criticise how children were taught about same-sex marriage. This case dealt with the posting of personal views on social media and whether dismissing can be a reasonable response in the circumstances. Historically the decision on such a case would have remained under EU law, but after a six-year appeal process, all three judges involved in the latest instalment ruled in her favour, deeming that she was unfairly dismissed. The case is widely seen as a landmark freedom of conscience trial, setting a judgment by which other cases will be measured. (Millar, 2025).
With UK courts having more control of decisions, there could be more determinations like it in the future. If we look at areas of employment law that were previously considered very ‘settled’, we could see the likes of cases involving holiday pay – which has always been calculated differently in the UK – and TUPE (Employment Protection), much of which relied on EU legislation. 
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The Equality Act 2010 protects employees against discrimination at work, describing a list of protected characteristics. Direct sex discrimination occurs when someone is discriminated against for reasons related to their sex. The law defines ‘sex’ using the terms ‘man’ and ‘woman’ and it is equally as unlawful to discriminate against a man as a woman, and to directly discriminate to reject a male candidate because of his sex in preference to a female candidate, even if the employer is concerned, for example, that they would not ‘fit in’ with an all-female team is discrimination and unlawful. Recruitment selection should be on merit and exclude bias. (CIPD, 2025) (ACAS, 2025)
 
Depending upon the requirement (and the evidential data surrounding it), it might be considered in Employment law terms to be a statutory exception - an occupational requirement - possibly a Genuine Occupational Requirement (GOR).  This is a legal exception to the ruling that employers cannot discriminate on protected grounds - such as gender, when recruiting, promoting, or terminating employees.
The Act does allow for some exceptions under very specific conditions, where there are occasional defining situations where a characteristic – such as gender, is essential to the nature of the role, but it would have to be evidenced that this would be the case, and clearly demonstrated that the organisational needs outweighs the discriminatory impact. 
The law will only permit sex to be a GOR where it is vital to the nature of the role or the context in which it is carried out; if the requirement is a proportionate means of achieving a legitimate aim; and there is no reasonable way to achieve that aim without imposing the requirement. 
However, this is a narrow exception and must be interpreted very strictly. (EHR, n.d). Clear justification would need to be evidenced to an ET as to why gender would be a proportionate, essential and lawful requirement for the role, whilst subsequent advertising for the role would need to be factual and clearly explain the legal basis of the GOR.  (College of Policing, 2024) (CIPD, 2025)
Looking at jobs where gender could be a GOR, such as those involving personal care – eg female support worker in a women’s refuge, dignity with personal care. Acting roles – providing authenticity for a role, or single-sex services that are permitted by law, such as a counsellor in a male prison – keeping the staff safe where it is a lawful restriction.
If an employer simply wants to preserve a workplace culture, or where there are assumptions about the capability of one gender compared to another, preference is not a legal justification. Proportionality and ‘necessity' are key when justifying an GOR, meaning that the requirement must be necessary for the role and not just convenient.
ACAS clearly states that “An employer or recruiter cannot show preference towards a particular gender in a job advert, unless there is a genuine, specific requirement for a role. Even with the best intentions (e.g- trying to even out the gender split in an office) it is not acceptable to favour men or women during the recruitment process.” (ACAS, 2025) 
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We need to carefully consider the pay scales across the Trust and weigh up any requests for pay increases with the same role performed both within the teams and compared to other teams. 
80% of our HCAs are women, and to agree an increase in salary for 2 male HCAs without objective justification, could constitute as direct sex discrimination. Other HCAs in the Trust, particularly women, could bring a grievance or legal claim for unequal pay or discrimination if they do similar work as an HCA but remain on Grade A.   

If we were to consider an increase for the 2 members of staff and to remain in their HCA roles, we would need to either perform a job evaluation for the HCA role across the whole Trust, or understand why you wish to grant a pay award to these 2 members of your team against other HCAs in your team and the wider Trust. (DPP, 2024)

Please prepare a report to evidence that these HCA roles are materially different or involve higher-level duties than other HCAs, detailing tasks those staff perform on a regular basis which are above and beyond the job descriptors for this role, including how much time is spent on tasks. Examine ‘like work’ where the job and skills are the same or similar.  ‘Work rated as Equivalent’, and ‘work of equal value’ - work that is not similar but is of equal value within your evidence. This will give some background as to considering your request. (Acas, n.d)

In the UK, paying employees differently for the same role can be illegal, if the difference in pay is due to a protected characteristic, such as gender. However, pay differences may be lawful if they are based on factors like experience, performance, or location. (EHRC, 2025) (CIPD, 2024)

This is not a rejection of your request, rather a request for a formal evidential document to outline your reasons for the stand-alone increase in salary for these 2 HCAs, and to determine if a wider review of your team structure is required. 

If I were to proceed without this investigation, I would potentially expose the Trust to significant legal risk under the Equality Act 2010, both for equal pay and sex discrimination. 
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If an employer makes a significant change to the terms of employment without the employees' agreement, effectively putting them in a position where they feel they have no choice but to resign, this is Constructive dismissal (CD). These include changes to contracted hours and could constitute a breach of contract, potentially leading to a CD claim.

There is generally no right to unilaterally vary the terms of an employment contract unless the contract contains the power to vary elements of the contract specifically agreed to by the employee. In cases where changes are imposed without prior agreement the employee may resign and claim that they have been constructively dismissed as there has been a fundamental breach of their contract - or they could continue working under protest, leaving open the possibility that they may bring a claim for breach of contract. (Service.S.D, 2024)

Hogg v Dover College (1988) was the first case to recognise that a unilateral variation of a contract of employment could amount to the termination of one contract and its replacement by another. A ‘Hogg dismissal’ will in law be treated just the same way as an express dismissal accompanied by an offer to re-engage or ‘fire and rehire’ even though the employer had no intention to dismiss the employee.   The result will be that the employer may face a claim for unfair dismissal and may be liable for any other contractual liabilities, including enhanced redundancy payments, on the same basis as if there had been an express dismissal.  (Ball, 2024) (Employment Cases Update, 2023).

For a CD claim to succeed, the employee needs to demonstrate that their employer was in breach of the employment contract - their resignation was in response to this breach, and that the timescale between the two was not delayed for too long. ACAS advise employees that if there has been a serious breach of contract, they may want to leave their job immediately rather than working their notice period – although this in itself can be a breach of contract, it can be justified sometimes. 

An employee can only claim for CD if they have worked for their employer for 2 years and are legally classed as an employee – that is, they are not classed as a ‘worker’ or ‘self-employed’. (Acas, 2024)

The time limits for making a claim to an ET are strict - in most cases, the employee has 3 months (-1 day) from either the last day of their notice period or the day they resigned, if the employer was not given notice.

Review the service dates to ascertain if the former-employee would be eligible to bring a claim to an ET.  If he is eligible, prepare a detailed report to outline the timeline of his resignation and the changes made to his contract leading up to his resignation.  Include details of any communications between HR, his line-manager and the employee, plus any amendments or changes suggested and resulting actions, prior to his resignation.
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Employers must abide by legal frameworks regarding any employment matters. These are not optional steps but requirements under law. Employment Tribunals (ETs) can raise protective awards by up to 25% for non-compliance with a relevant code of practice. Employers who don’t follow correct procedures may be liable for unfair dismissal compensation and/or protective awards of up to 90 days' gross pay per employee. (CIPD, 2025)

It is our obligation to ensure that we have taken all reasonable steps to avoid redundancies, follow a clear and fair process, to manage redundancies correctly and in a way that minimises the impact on both those who lose their jobs, and those who remain in their jobs, and to ensure that we adopt a communication strategy to correctly and clearly convey information about any redundancies. 

If these redundancies affected 20 or less employees, this would be dealt with through individual consultation with each employee. However, as you propose making 50 posts redundant - by law, this will need to be dealt with through a collective-consultation process. 

As an employer we must consult with the recognised trade union (TU) representatives. Section 188 of the Employment Rights Act 1996 states that an employer will need to send a "section 188 letter" to our TU representatives, informing them that we propose making 50 employees redundant within a period of 90 days, and initiating consultation. (Legislation.Gov, 1996)

The selection process should be clear, not simply based upon performance. Selection criteria should be objective and measurable – meaning they should be fair and based on facts that can be measured and not be affected by personal opinions and potential bias. (CIPD, 2024). Also note that making someone redundant because of any protected characteristic is unlawful under the Equality Act 2010.

The next step of the process is to draft a formal letter to present to the employees to provide information to include: the reason for proposed redundancies; which roles are at risk and how many; what the selection process will be and how will you follow this; discuss redundancy pay calculation; next steps and consultation. You would need to advise whether there are options such as voluntary redundancy or suitable alternative employment. Lastly - explain that all employees will be represented by the TU representatives in the collective consultation. (Acas, 2024) (Acas, 2025).  

There will be factors affecting employee rights such as notice periods and redundancy pay.  Employees must have at least two years of continuous service to be eligible for redundancy pay. (Service, G.D, 2024)

Please could you carefully reconsider and confirm your selection criteria as we will need to consult with our legal team and TU representatives on this matter, to ensure we are covering all legalities before agreeing on the formal consultation process.
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TUPE regulations protect employees' rights when they transfer to a new employer. A TUPE transfer occurs when there is either a service-provider charge, or a business transfer – when part of an organisation is transferred from one employer to another. In this case the 2 pharmacies come together to form a new centralised pharmacy located in Trust 2. (Acas, 2025)
Both the old and new employers must follow TUPE regulations during the transfer. Employees employed directly or wholly in the pharmacy in Trust 1 will automatically transfer from the existing employer to Trust 2 - who will take over employee’s employment contracts, including all of the previous terms and conditions of employment, holiday entitlement, and continuous-service date. Any collective agreements made with the recognised TU prior to transfer will also transfer, but any future pay award or future collective agreements made by the previous employer (Trust 1) would not transfer with the employees - this is a static transfer. Any failures of the previous employer to observe employee rights will also transfer. (Unison, n.d).  
TUPE regulations protect employees' T&Cs for an unlimited time - for the new employer to not meet these terms, is a breach of contract. Employers can make changes if the employee’s existing contract allows for those changes - but the transfer itself cannot be the reason for change. 
The CIPD outlines some exceptions to the rule above – where the reason for variation is unrelated to the transfer, where the employee's contract expressly permits the change, or where there is some Economic, Technical or Organisational (ETO) reason/s requiring changes in the workplace.  Both the employer and the employee have to agree to any variation.  (CIPD, 2025)
One factor which will likely affect new employees transferring over from Trust 1 to Trust 2, is the location change – this may also be an ETO reason justifying an otherwise unfair dismissal. “Incoming employers in a TUPE transfer who are obliged to change employees' location, even in breach of contract, should take heart from this decision. (Legislation.Gov.uk, 2014)
Employees can refuse to transfer, but this usually means forfeiting the right to claim redundancy or unfair dismissal. According to Acas, if an employee refuses the transfer, their employment will likely end on the transfer date, and they won't be entitled to redundancy pay.  Refusing a TUPE transfer is different than redundancy process; it's a choice to end employment - which will typically end on the transfer date, effectively treated as a resignation. Notice is not required - the employee simply tells their employer, or the new employer, before the transfer happens. Employment then ends at the time of transfer. (Acas, 2025)
Employers must include all affected employees when informing and consulting about the transfer. This includes employees who are on maternity leave, adoption leave, shared parental leave and carer's leave. (RCN, 2025). 
Failure to inform and consult with affected employees could result in expensive ET claims, so it is important to document all stages of communications.   (CIPD, 2025)
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Bank nursing staff often work irregular hours, so their holiday pay calculation needs to reflect the varying nature of their shifts.  

The Working Time Regulations (WTR) of 1998 is a piece of UK law that defines workers' rights to holiday pay. In April 2024, the government introduced changes to the WTR to support employees by simplifying holiday entitlement and holiday pay for irregular workers.  This was following the judgement in the case of Harpur Trust v Brazel (2019) which highlighted whether a worker’s right to paid annual leave is accumulated according to the working pattern of the worker and/or is pro-rated. 

Following this judgement, the government recognised the anomalies created by the current wording of the WTR 1998 (that part-year workers can get more annual leave than part-time workers, despite working the same total number of hours across a year). (CIPD HR-inform, n.d)
For irregular and part-year workers, employers were also given the option to pay staff when holiday is taken, and this would be calculated at the rate of a week’s pay for each week of holiday. The legislation is based on the statutory minimum holiday entitlement (5.6 weeks) but applies to statutory entitlements.  (nhsemployers.org, 2024)

The standard rate of annual leave accrual for all bank members is 12.07% of the hours worked. This is worked out to allow staff to earn up to 28 days (5.6 weeks) annual leave in a year based on a full-time week of 37.5 hours. If staff work less than the full-time hours, they will still accrue annual leave at 12.07% of the hours worked. With the Agency Worker Regulations (AWR) status they will be entitled to accrue leave at an enhanced rate and can earn up to 35 days a year.  (NHSP, n.d)
It can look complicated, but the change in legislation has simplified the workings out. You should encourage staff to take leave and promote the importance of rest, recovery and health and wellbeing in the department and ask your HR team for accurate figures. 
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Congratulations! Firstly, let me signpost the guidance available on the intranet:
· Parenting Pitstop – guidance for new parents and managers
· Maternity-Paternity-Adoption-Leave
· Maternity-Paternity-Adoption-Procedure (DPP, 2025)

Maternity Leave applies directly to the mother, not both parents, and traditionally covers the mother’s time off following birth.  This is a more predictable option, following a set pay schedule.  ML must end 15-months after it starts, or 12-months after the Expected Week of Childbirth (EWC) (whichever is sooner). The entitlement is 26 weeks of Ordinary Maternity Leave (OML) and 26 weeks of Additional Maternity Leave (AML), a total of 52 weeks statutory maternity leave (SML). (Service, G.D, 2025). 

Shared Parental Leave (SPL) allows both parents to divide time away from work as needed, giving greater flexibility in how they care for their child. Birth mothers can share a portion of ML and pay with their partners to care for children from birth until their first birthday,  and can also be used by the mother alone to allow her to return to work for periods in between taking periods of SPL (this flexibility does not exist with ML). 

To be considered, both parents must meet the eligibility criteria – continuously employed for at least 26 weeks by the end of the 15th week before the EWC and remain continuously employed until the week before any period of SPL starts. They must have provided their employers with a Notice of Entitlement and Intention to take SPL, and each have given their employer a period of leave notice.

SPL only becomes available once the mother has given notice to end her entitlement to maternity. The portion of maternity leave which is untaken by the mother will, in effect, be converted into SPL (only the two weeks of CML may not be shared). (DPP, 2024)

For real-life scenarios of how to split ML and SPL – look at GOV.UK - there are some detailed examples which you may find helpful. With SPL, pay levels will vary depending on what you choose to do, which would be an important consideration for your family's finances. (Acas, 2025) 
Different ways in which eligible parents could use SPL can be viewed in the policy.
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The Flexible Working Regulations 2024 amendments gave all employees the legal right to request flexible working (FW) from day one, request changes to their working hours, start and/or finish times, the days they work and location of work. (Acas, 2024).
FW can reduce costs, improve productivity and customer focus, provide efficient use of time and resources, as well as supporting wellbeing, and providing a better work/life balance. (DPP, 2024)
In terms of this FW application - do they regularly deal with customers on a face-to-face basis, or do they only deal with remote queries?  If the latter, it could be defined as work that could be carried out from home on certain days.
Employers should consider alternatives if employees request a FW pattern that does not work - but should also consider genuine business requirements - there are eight reasons for refusing FWAs, and employers should think about the impact on the business of accepting or rejecting FW requests. (Jackson, 2024). A list of business reasons including - cost to the organisation, limitations of re-organising workload, limitations on recruitment, and negative impact on customer demand - are specified in the Employment Rights Act 1996. (Legislation.Gov, 1996)
Whilst granting this FWA may appear to set a precedent for other team members, it isn't a valid legal reason for refusal as each case must be judged on its individual merits and circumstances – blanket policies are generally considered to be unlawful and discriminatory. If an employer does not handle a FWA reasonably, the employee can take them to an employment tribunal (ET). (GOV.UK, 2018).
When reviewing this FWA – consider if the request is permanent or temporary, and how this may impact team dynamics or the quality of service provided. 

Check the agile working policy - although there is no obligation in the UK for employers to provide equipment for homeworking, employers should do what they can to ensure employees can work productively and safely, with potential cost implications for the department.

Finally, check the employee’s contract - FW arrangements may be detailed in the contract of employment. A request cannot be rejected without first meeting with the employee - all relevant information must be understood by both parties before a formal decision is made. (CIPD, 2024)
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