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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

Given that I reflected on an assessment I completed in children’s services for Task 3, Task 4 will focus on legislation and policies pertaining to adults.

The Social Services and Well-being (Wales) Act 2014 (SSWBA 2014) came into effect on 6 April 2016. This legislation is Wales-specific; the English equivalent is the Care Act 2014, which came into effect one year before the SSWBA 2014, on 1 April 2015.

Part 7 of the SSWBA 2014 relates to the safeguarding of adults and children and lays out the framework for the Wales Safeguarding Procedures 2019 (Social Care Wales, 2019). They support practitioners in the application of this Part of the Act and the related statutory guidance Working together to safeguard people (Welsh Government, 2022). The SSWBA 2014 defines an ‘adult at risk’ as an adult who is experiencing or is at risk of abuse or neglect, has needs for care and support (whether or not the authority is meeting any of those needs), and as a result of those needs is unable to protect themself against the abuse or neglect or the risk of it.
The SSWBA 2014 links to another Wales-specific Act, the Wellbeing of Future Generations Act 2015, which sets out national wellbeing goals for Wales and which includes the requirement to establish safeguarding children boards in Wales (NSPCC 2022).

Following the introduction of the SSWBA 2014, six regional safeguarding boards were established in Wales, whose primary purpose is to safeguard children and adults with care and support needs within their own regional areas, as well as evaluating the effectiveness of safeguarding work carried out by the local authorities and agencies within the same areas.

In addition to the national legislation and guidance relating to safeguarding, the organisation I work for has its own safeguarding policy covering its responsibilities to both children and adults living within the authority area.

Other legislation relating specifically to adults include the Mental Health Act 1983 (MHA 1983) and the Mental Capacity Act 2005 (MCA 2005). The MHA 1983 is the main Act that covers the rights, assessment and treatment of individuals with a mental health disorder. It is most frequently used when individuals with a mental health disorder require medical treatment but due to this disorder, lack the capacity to make decisions about treatment. The MCA 2005 (which is applicable to anyone aged 16 and over) is the legislation which provides the framework for the protection of individuals who lack the capacity to make decisions for themselves, capacity being defined as ‘the ability to use and understand information to make a decision, and communicate any decision made’ (NHS, 2022). This could be due to a brain injury, a mental health condition or a learning disability. 

The Deprivation of Liberty Safeguards (DoLS) are procedures contained in the MCA 2005 which provide a framework for allowing the deprivation of liberty of individuals who do not have the mental capacity to consent to necessary treatment; deprivation of liberty being defined by the Supreme Court as a situation wherein ‘the person is under continuous supervision and control and is not free to leave, and the person lacks capacity to consent to these arrangements’ (Care Quality Commission, 2022) DoLS safeguard individuals against any deprivation of liberty which is not in their best interests. 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Adults and children can experience and be at risk of the same type of harm (adults also being at risk of other types of harm, such as financial abuse) and local authorities have the same duties to safeguard both groups, under the Social Services and Wellbeing (Wales) Act 2014. However, while the same duty is placed upon local authorities and partner agencies to report when they have ‘reasonable cause to suspect’ a ‘child at risk’ or an ‘adult at risk’, there is significant variation in the powers that professionals can use following a referral.  

The main difference between safeguarding adults and safeguarding children is the right of adults to make their own choices about their lives, known as self-determination. The legal framework for adults sets out their rights to autonomy and self-determination. Adult safeguarding law focuses on ensuring that individuals are protected from abuse and neglect and that their rights are not compromised while being provided with protection and support. Issues such as mental capacity are considered and adults are empowered to make their own decisions wherever possible.

The Mental Capacity Act 2005 (MCA 2005) states that an individual must be assumed as having mental capacity to make choices for themselves unless proven otherwise and the MCA 2005 provides the legal framework for making decisions on behalf of individuals who have been assessed as lacking capacity. The MCA 2005 covers individuals aged 16 and 17 years old, although there are parts of the Act which do not apply to them. This includes the Deprivation of Liberty Safeguards (DoLS), the framework used to authorise deprivations of liberty, which can only be used with individuals over the age of 18.

Article 8 of the Human Rights Act states that people have the right to a private family life, which means that adults can refuse assessment and any care and support offered to them. However, children are inherently more vulnerable than the majority of adults and the legal framework for safeguarding children is more prescriptive, given children’s lack of legal capacity to make certain decisions. 

The Children Act 1989 states that the person who has Parental Responsibility (PR) for a child should make decisions on the child’s behalf; however, there may be occasions where a child may want to make decisions for themselves. In this instance, the Gillick Competency guidance is used to determine whether a child under 16 has the capacity to consent to any treatment. 
In conclusion, while both children's and adults' safeguarding aim to protect individuals from harm, the strategies and legal frameworks differ due to the varying vulnerabilities and rights of each group.
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