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	Re: The Estate of Ms. Betty Williams
With regards to the estate of Ms. Betty Williams, it is my understanding that since her passing no will has been located by the family or any solicitors – except for a handwritten note stating that Ms. Williams wishes for her son to be taken care of after her death. The note was not signed or witnessed. Because this does not follow the formalities set out in s.9 of the Wills Act 1837 this will not be classed as a valid will, meaning that the estate of Ms. Williams will be distributed according to the rules of intestacy under the Administration of Estates Act 1925 (AEA 1925). 


Therefore, we must follow the process as legislation dictates. The legislation is based on a presumption of who Ms. Williams would want to inherit her estate and this is measured by how closely related the potential beneficiaries are to Ms. Williams. The first people we look to are Spouses and Civil Partners. I understand that you and Ms. Williams were in a relationship and cohabiting, but unfortunately because you were not married at the time of her death that means you had no legal relationship and thus you are excluded from inheriting. 

The next relative group we would look at would be children of Ms. Williams – although Ms. Williams gave birth to a son at 17 when she put him up for adoption this severed their legal relationship and under s39 Adoption Act 1976 he would now be entitled to benefit from the estate of his adoptive parents as legally he is afforded the same rights as a biological child. 

The law dictates that we would then need to consider Ms. Williams’ parents. However, as they predeceased her, we must go on to the next group which is full blood siblings. It is my understanding that Ms. Williams had two full siblings, Ivan and Heather, and Alison is her half sister – meaning that they would both benefit equally from the estate. However, as Ivan predeceased Ms. Williams, his two surviving issue would then be entitled to inherit his share of the estate along with Heather. The estate would be divided in half and Heather would be able to inherit her share, but Ivan’s children would split his half between them. 

Heather is therefore the most appropriate person in this situation to take out the Grant of Representation and officially act as an Administrator to distribute the estate, however she has the right to decline to act in this capacity should she wish. Until the Grant has been awarded and the distribution of the estate duly executed it will be held in a trust. This means that Heather will be given certain powers and obligations under s.33 AEA 1925, namely being responsible for paying any funeral or testamentary expenses from the ready money of the estate. This can include the costs of obtaining a death certificate and applying for the Grant of Representation as well as any costs accruing from preserving the estate and also legal fees. Heather will also have the power to invest any residuary assets of the estate as she sees fit, but she will be required to act in the best interests of the estate at all times until it has been fully distributed. 

Heather will also be obligated to pay any other outstanding debts as well as to the Crown in respect of death duties and taxes, meaning that as the property you shared with Ms. Williams is mortgaged at a value of £220,000 her share of that debt (£110,000) would need to be paid before the assets are distributed. 

In my opinion there is no need to realise the property as there are financial assets which can meet this obligation, but the property may still need to be sold for the estate to be fully distributed. As you are currently the sole legal owner you can sell the property yourself but would need to appoint a trustee to replace Ms. Williams and upon completion of the sale you would need to ensure that Ms. Williams’ share goes to her estate. If you did not want the property to be sold you also have the option of purchasing Ms. Williams’ share from the estate.

Furthermore, as Unity is currently under the age of 18, her share is unable to vest and be distributed to her until she reaches majority. Her share will therefore be held in trust until the day of her 18th birthday, so as well as adhering to AEA 1925, Heather will also be bound by the Trustees Act 2000 (TA 2000).  

I understand you may not have been expecting to hear that you are not legally entitled to inherit any of Ms. Williams’ estate. You do still have options as to how you proceed, you are free to approach Heather and make the argument with her that you were expecting to be provided for in the event of Ms. Williams’ death, however she is not obligated to do so and any agreement you may reach together will be entirely discretionary. If that fails you are able to litigate the matter under the Inheritance (Provision for Family & Dependants) Act 1975, claiming a beneficial interest in the estate, and there have been cases, such as Negus v Bahouse & Anor. [2007], where the Claimant successfully claimed an interest in a property after the unexpected death of her partner, who also died without executing a will. 

It would also be possible for Ms. Williams’ adopted son to raise a claim under the Inheritance Act 1975 as they had reconnected and was treated as part of the family, and also spending the past two Christmas holidays together. It is my duty to inform you that contentious probate matters can be lengthy and expensive, meaning that legal fees could outweigh any financial award you may receive from the court. If you require further advice on this you can schedule an appointment where we can also discuss estimated costs. 

Yours Sincerely,


	
Ryan Green, LLB (Hons.)
Trainee Solicitor
Wills, Probate & Trusts
SRA No.: 4156546
	
Abi Jones, LLB (Hons.), FCILEx, LLM
Senior Solicitor
Wills, Probate & Trusts | Family Law
SRA No.: 2146736



Encl.: Reference List (Appendix 1). 
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1. Executive Summary:
The client has been appointed the Executor of the estate of Mrs. Grey through her will which was executed in 2007. Client has instructed us to review the document and advise on the validity of each of the legacies. Principal has asked me to assist in this matter and research the client’s concerns and write a response to be included in a final advice letter. 
2. Breakdown of Legacies and Conclusions. 
Legacy I: To my son, George, I leave my classic car.
There is a clearly stated beneficiary here but, the gift itself may not be specific enough. If Mrs. Grey only owned one classic car, then it would be clear that was the car she wanted to leave George. The issue is that Mrs. Grey owned two classic cars (1 x Bentley/1x Jaguar) – we do not know from the will which car was meant to be distributed to George. I know that it was discussed verbally between Mrs. Grey and George that he was to have the Bentley, and it may be possible to reasonably work together as a family to accommodate the distribution of the gift. If that is unattainable, then the gift would fail based on uncertainty and be considered part of the residuary estate and thus will be awarded to the beneficiary of the residuary estate, which in this instance will be Mrs. Grey’s grandchildren upon reaching the age of 18 as her husband, Norman, predeceased her. 
Legacy II: I leave £10,000 to my daughter, Lisa.
On the document itself £10,000 is crossed out and £20,000 is written above. The issue with this gift is that it was amended in pencil and only signed by the testator and not witnessed.  Because the amendment is in pencil and was not witnessed or dated this change does not meet the requirements of s.21 Wills Act 1837 (WA 1837) so the amendment is invalid. This means the gift reverts to the original amount of £10,000. This is also backed up by the fact that none of the will’s original witnesses recall seeing the amendments at the time they signed the will, .
Legacy III: I leave £1,000 to my oldest friend, Rochellle.
The amount of £1,000 is crossed out with an amended gift of £3,000 written above in ink. Again, there is no issue with the beneficiary but the fact that the amendment was not signed by the testator or witnessed and again does not meet the requirements of s.21 WA 1837. Because of this the amendment is invalid and will revert back to the original amount as with Lisa in Legacy II. Again, backed up by the original witnesses not seeing the amendments when the will was originally signed. 
Legacy IV: I leave Lake View, my holiday cottage in Lake Windermere, to my favourite Neice, Felicity.
It is my understanding that three years prior to her death, Mrs. Grey had a verbal agreement with her friend, Oliver, that he would be able to purchase the cottage when she died and gave him a grace period of three months from the date of her death to exercise that right. He has contacted Mrs. Fowkes to exercise this option 
to purchase. The issue that Oliver has is that the agreement he had with Mrs. Grey was a verbal one between the two of them with no witnesses and we also do not know the circumstances surrounding the offer meaning we cannot speak to her testamentary capacity at the time.  After considering this, Felicity’s claim to the gift overrides that of Oliver’s offer to purchase as the request was in writing in her will which was witnessed and drawn up in accordance with s.9 Wills Act 1837 and has not been amended since, meaning that this gift is valid for Felicity.
Legacy V: I leave my residuary estate to my husband, Norman, and should he predecease me, to my Grandchildren upon them reaching the age of 18. 
There are no issues with this clause, other than the fact that Norman did predecease her, so now the residue of the estate will pass to the Grandchildren. The residuary estate will also be made up of any failed gifts. The residuary estate will be divided equally between George’s two children, with the gifts being able to vest in the 19 year old immediately after the Grant of Probate has been issued, and the 17 year old’s share of the assets will be held in trust until the day of their eighteenth birthday, Cotson, (2023).
3. Reference List
Administration of Estates Act 1925
Citizen’s Advice Bureau, (2024), Making a Will, Available at:  https://www.citizensadvice.org.uk/family/death-and-wills/wills/#:~:text=changing%20the%20will.,and%20witnessed%2C%20they%20are%20invalid Accessed: 23/10/2024. 
Cotson. M, (2023), What is the Residuary Estate in a Will?, Percy, Hughes & Roberts Solicitors, Available at: https://www.phrsolicitors.co.uk/legal-services-for-individuals/wills-and-probate/resources/what-residuary-estate-will Accessed: 21/10/2024. 
Shindler. G, (2021), Wills and Intestacy (Vol. 102 paras 1-566, Vol. 103 paras 567-1304), Halisbury’s Laws of England, Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/document/?pddocfullpath=%2Fshared%2Fdocument%2Fanalytical-materials-uk%2Furn:contentItem:8VWR-XW62-D6MY-P473-00000-00&tocnodeid=TAFR&isviewwholeof=true&fontType=verdana&fontSize=Small&doccollection=analytical-materials-uk&tocid=urn:contentItem:5M8K-C9S1-FBXB-D000-00000-00&docProviderId=fg4k&pct=urn:pct:545&hlct=urn:hlct:50&pageNumber=0&new-toc=1&docLni=8VWR-XW62-D6MY-P473-00000-00&crid=22492938-afbf-4768-a1c7-f71c62fd8e67 Accessed: 23/10/2024.
Wills Act 1837










APPENDIX 1: Reference List for Client Advice Letter
Administration of Estates Act 1925
Adoption Act 1976
Inheritance (Provision for Families and Dependants) Act 1975
Law of Property Act 1925
Sandhu. A, (2023), What Happens to the Ownership in a Property When a Co-owner Has Died?, Allan Janes Solicitors, Available at: https://allanjanes.com/-What-Happens-To-The-Ownership-In-Property-Once-A-Co-Owner-Has-Died Accessed: 19/10/2024. 
Wills Act 1837

Cases:
Negus V Bahouse & Anor. [2007] EWCH 2628 (Ch.) 
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