Criminal litigation is in relation to criminal law but more the aspect of what the process for being tried as a criminal and how the appointed legal authorities come to a decision on what the charges are and what the sentencing is. The process usually begins by arresting a person or more than one person or filing charges against an entity, then the accused stands before a court. Depending on the plea of the accused the case may go to trial where evidence and arguments are delivered to the judge who then decides on a sentence, the outcome depends on the severity of the offence. Criminal offence in the United Kingdom can vary from small charges to more serious charges, for example traffic violations to “offences of violence such as murder and manslaughter, sexual offences and non-sexual assaults.” (The Law Society , n.d.) This essay will discuss in better detail what the structure and procedures are for criminal offence cases.
The police are a crucial part in the process. They will investigate and make an arrest if they see fit. “The core duty of the police service is to protect the public by detecting and preventing crime. This duty is established in common law (precedents set by decisions of the courts) and the police have both common law and legislative powers to execute it.” (Brown, 2021) The arrest must be compatible with human rights (Human rights act 1998) otherwise their arrest may be challenged as unlawful. The police have different powers but having these powers comes with responsibility and procedure to ensure they are using their powers lawfully. If they fail to do so, any evidence collected may be dismissed too. These powers include “Powers to investigate crime” which allows them to collect evidence if they think it is necessary, “Powers to prevent crime” allowing them to protect public order and “Powers to ‘dispose’ of criminal cases” which allows them to do just that or to charge an individual/individual’s so they may be prosecuted. (Brown, 2021) After the police arrest you, there are certain things they must do to in relation to your human rights. For example you have the right to legal advice, the right to not be discriminated against, and “you must be told why you are being detained” (Liberty, n.d.) The right to legal advice is crucial because the general population are only aware of basic every day laws and would probably not know if their rights have been breached or not therefore they need legal representation. This is provided to an individual for free if they are unable to fund their own legal representation. The defendant can also “be represented at court via a duty solicitor completely free and this is likely to happen during their first appearance at the magistrate’s court” (Law Teacher, 2020) The defendant may qualify for bail, meaning during the time between the first hearing and the time of the trial he or she is free and not being detained. The accused will be given a court date that is within 28 days of the charge. There are of course rules to ensure the accused is still under supervision, some of those conditions set under the Bail act 1976 include but are not limited to “Living at specified or alternative address”, unable to “interfere with witnesses” as this could lead to suspicions of tampering, “Reporting to a police station” to ensure you are respecting all the conditions set out in order to be granted bail. (Law Teacher, 2020) During a trial, as expected both sides will present their version of events and arguments, as well as submitting evidence to support their claims plus having witnesses. Having a witness can sometimes help make or break a case if they played an important role in the case. A witness can be questioned (cross-examined) by the opposing side. This happens so that they can “elicit evidence in support of your case, to cast doubt on, or undermine the witness’s evidence and credibility to weaken your opponent’s case” or “To challenge disputed evidence.” (Laver, n.d.) As a lawyer, you must inform your client on many things such as different ways to obtain funding and another key point is to be made fully aware of what your clients situation is and what they are hoping to achieve in trial. You will have an oral submission which is when you make your argument on behalf of your client in a transparent and clear way, present evidence and legal reasoning. This can be referred to as “skeleton argument” which “should be a foundation on which you build your other submissions.” (The Law Society, 2022)
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The structure of the courts is a key concept when it comes to criminal cases because It is important to determine what court will receive the case, not only that but depending on the severity of the offence, certain courts have more jurisdiction and have higher sentencing power. “All criminal cases will start in the Magistrates’ court, but more serious criminal matters are sent to the Crown Court. Appeals from the Crown Court will go to the High Court, and potentially to the Court of Appeal or even the UK Supreme Court.” (Courts and Tribunals Judiciary , n.d.) Usually, criminal cases are heard in the Magistrates court where a judge (district judge) or three magistrates decide on a sentencing or have the crown court pass a sentence on the matter. “High Court judges can hear the most serious and sensitive cases in the Crown Court (for example murder) and some sit with Appeal Court judges in the Criminal Division of the Court of Appeal.” (Courts and Tribunals Judiciary , n.d.) Jurisdiction is the power the court has to carry out certain judgements.

To simplify the process of criminal proceedings, they are carried out and broken into steps. Step one as mentioned before is a police investigation, gathering what they need in order to decide if they have enough evidence against a suspect to inform the public prosecution service. Step two is in relation to the prosecutor looking over the information, statements and evidence to decide whether they will move forward with prosecution or decide on alternatives. Step three is where the case is sent to the appropriate court which could be the magistrates court, youth court or crown court. Step four is the trial and outcome of said trial. The prosecution will have built their case to prove their argument against the defendant beyond reasonable doubt. If they are found guilty or plead guilty then the judge must reach a sentencing, for example imprisonment. If the prosecution is unable to prove the defendant’s guilt beyond a reasonable doubt then the accused will be found innocent and free of all charges. Step five only happens if the defendant does not agree with their verdict/sentence and they wish to appeal their case. Depending on where the trial was held the case will be sent to a different court where there may be a re-trial or re-hearing. (Public Prosecution Service, n.d.) The crown prosecutor is the one who decides which cases will be moving forward with prosecution, their duty is to make certain the right offence is being charged to the right person and they will seek justice for it. According to CPS : “Prosecutors must be fair, objective and independent. When deciding whether to prosecute a criminal case, our lawyers must follow the Code for Crown Prosecutors. This means that to charge someone with a criminal offence, prosecutors must be satisfied that there is sufficient evidence to provide a realistic prospect of conviction, and that prosecuting is in the public interest.” (CPS, n.d.) Deciding to prosecute is an important decision and in order to make the right one it cannot simply be up to the prosecutor to decide, in order to prevent bias and to remain impartial there are tests used when making this decision. They may need the police to further investigate if they need more information on a case. There is an evidential test that “decides if there's enough evidence for a reasonable prospect of a conviction” and a test that takes into account public interest “decides if prosecution is in the public interest”. (Ni direct, n.d.) Public interest refers to the general welfare of people, for instance protecting the general publics safety. 
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