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Letter of Advice to Mr. Smith
[HARSHINI A/P JANASINGGAM]
[Seren Swansea Accomodation , 66 Alexandra Road , SA1 5BD, Swansea]
[25.02.2025]
Mr. Smith
[Flat 31 Hitherwood Court, 28 Charcot Road, NW9 5YW, London]
Subject: Legally Binding Contract – Rental Agreement with Jane
Dear Mr. Smith,
This letter is from Jane in response to some of the recent correspondence about your rented-out flat. This letter explains whether contracts were formed and the legal implications for the decision demanded by you to rent the flat to another person right after planning to rent it to Jane.
1. Legal Principles of Contract Formation 
Markovits & Atiq (2021) mention that the legal principles of contract law involve the five legal requisites: an offer, acceptance, consideration, intention to do things that will be legally binding, and capacity. Any of the elements stated above may be deemed as voiding an agreement or making it unenforceable.



Offer
O’Sullivan & Hilliard (2022) opined that an offer is defined as a precise and unqualified expression of the vendor’s intention regarding the formation of a contract. It must be communicated to the offeree and show the intention of the offeror to be bound if the offer is accepted. It may be as a result of an invitation to treat like in Partridge v. Crittenden [1968] and Harvey v Facey [1893] where advertised products and quotes for prices respectively were not considered offers (Jones, 2019).
Acceptance
Taylor & Taylor (2019) mentioned that acceptance must be unconditional and matched with the offer terms to the latter’s letter (Hyde v Wrench [1840]). However, if new terms are added, then it cannot be deemed as acceptance but a counter-offer instead. It must also be communicated effectively to the offeror, Entores Ltd v Miles Far East Corp [1955] (Merkin & Saintier, 2019). Poole et al. (2017) argued that as for the cases that have been brought concerning the common law rules, it is worthy of note that in some situations conduct can constitute acceptance (Brogden v Metropolitan Railway [1877]).
Consideration
According to Gulati (2018), in any legal relationship, consideration is defined to be something which the parties have given up and which they could call theirs to be the price of the right they have granted or bargain which is exchanged for the legal agreement. It must be sufficient though need not be adequate (Thomas V Thomas 1842) and must originate from the promise (Twedd1 V Atkinson 1861) (Lawteacher, 2018). It then follows that notice given in the past is not valid (See Re McArdle [1951]).
Intention to Create Legal Relations
Khan (2019) added that when a contract was made for commercial purposes then it must be treated to have contractual intention unless it is proved otherwise (Edwards v Skyways [1964]). Saprai (2017) argued that where the contract was for a social or domestic relationship then such a contract is not assumed to be contractual unless proven otherwise (Balfour v Balfour [1919]).
Capacity
Star & Dhankar (2022) argued that there is always the legal requirement that a party to an agreement must have the capacity to enter into a contract. Austen-Baker & Hunter (2020) argued that Incapacitated people like the minors or the mentally challenged or the intoxicated are incompetent thus rendering the contract voidable (Nash v Inman [1908]).
All these are necessary for a contract to exist and be enforced by the law.
2. Application to the Scenario
Offer and Acceptance
According to Machnikowski & Balcarczyk (2020), an offer therefore refers to an offer as a definite provocation for acceptance, within the anticipation of the legal enforcement of the contract. According to the oral pledge given by Smith, he said that he would rent the flat for £500 starting September 1st. Jane’s email the next day is about the finalisation of the plan and can be considered as a request for acceptance of the offer instead of a counteroffer. Mr. Smith’s follow-up recapitulates the terms of the rental and urging Jane to reply is confirmation. Taylor & Taylor (2019) stated that it passes the acceptance test of the contract and hence Jane’s reply “I agree to the terms” meets the requirement of the contract stipulation that acceptance has to be clear and unambiguous (Hyde v Wrench [1840]).
Furthermore, Merkin & Séverine Saintier (2019) highlighted Entores Ltd v Miles Far East Corporation [1955], acceptance made through electronic mail takes place at the time when it is received by the offeror. This means that there is contract formation since Mr. Smith let Jane’s acceptance go without any objection. Ignachkov (2022), Gibson v Manchester City Council [1979] has taken its time to uphold the fact that an effective legally binding agreement entails offer and acceptance which has happened in this case.
Consideration
It is also worth noting that consideration can be in money form or kind. Jane offers her intention to pay rent money in exchange for possession of the flat, and that therefore, she has provided valid consideration. Moreover, transferring the deposit to Jane ensures the various contractual clauses into existence especially the contract are enforceable. As mentioned by Ungerer (2023), In Currie v Misa [1875], it is defined that consideration is the thing of value in exchange for the contract, and Jane meets this since it shows her willingness to perform her part of the agreement.
Intention to Create Legal Relations
Khan (2019) added that the law may take the view that an agreement in commercial and rental relations is meant to be legally enforceable (Edwards v Skyways Ltd [1964]). Dikshit (2022) counted that, unlike other social or domestic contracts, rental contracts have a clear implication of contractual enforceability (Balfour v Balfour [1919]). Because Mr. Smith is a landlord of the property on rent and Jane is a tenant willing to make the payments, this assumption holds.
Capacity
Therefore, Jane being an adult university student and Mr. Smith, being a landlord, both the parties possess the legal capacity to conclude a contract. As will be seen, there are no signs of disability arising out of minority, mental illness, or any other legal disability (Nash v Inman (1908)).
As mentioned above, all the elements of a contract were present, and therefore, a legally enforceable contract was indeed made.
3. Legal Implications of Mr. Smith’s Decision 
Based on the considerations made above it is clear the creation of a legally binding contract between Jane and Mr. Smith meant that his actions of renting the flat to another party was a breach of contract. Ben-Shahar et al. (2022) stated that It happens when a party to a contract does not meet the agreed obligations as per the court of law or the treaty in question. In this case, many aspects of the new tenancy situation can be observed; Mr. Smith agreed to rent the flat to Jane and she accepted the proposed terms and paid a deposit and had good reason to rely on the agreement. It is against the agreement, and he decides to rent out the house to another person, which makes him have some legal consequences to face.
Here are Jane’s alternatives that consist of specific performance, damages, and potential restitution of deposit included.
Specific Performance
According to De Rey & Chen (2021), Specific performance is a legal remedy where the court orders the defendant to perform the contractual promises that he agreed to make. It is an available remedy that may be given mainly in situations where a payment of money cannot fairly compensate due to peculiar circumstances as in Contracts for the sale of specific goods or land (Beswick v Beswick [1968]) (Lawteacher, 2020). Since rental properties are usually different due to the location, the cost, and ease of access, Jane can cite that specific performance is suitable here; it means that Mr Smith should fulfil the signed lease.
However, Bogg & Brodie (2023) counted that specific performance cannot be ordered for a contract for personal services or a contract that calls for performing continuous services (Co-operative Insurance Society Ltd v Argyll Stores [1998]). This is so because renting a flat entail the creation of a continuous landlord-tenant relationship that would make specific performance infeasible (Burchardi et al., 2018). The second outcome is a possible outcome if the claim does not require a lease order to be issued to Mr Smith, but the court may award damages as a remedy if enforcing the lease would cause significant hardship to the lease.
Damages
If the specific performance is not granted then the plaintiff that is Jane has grounds to claim damages from the parties that have breached the contract. The aim of the damages therefore is to put the injured party in the position that he would have been had the contract been performed under the agreed terms.
· Expectation Loss (Loss of Bargain)
If Jane was compelled to rent another flat for a higher charge, then she can recover the extra costs of rent as damages. For instance, if she obtained a similar flat for £550 per month, she could demand £50 per month for the entire intended lease period as compensation.
· Reliance Loss (Financial Loss Due to the Breach)
Jane has already paid an amount of money to Mr Smith as a deposit. If Mr. Smith is unable to return it, she can seek compensation for that loss of property.
If Jane had incurred any other expenses which she used to acquire another property like administration or agency charges he can also ask for reimbursement for such costs.
· Non-Pecuniary Loss (Distress and Inconvenience)
Zlatev (2021) pointed out that as a general rule, the aggrieved party is not compensated for disappointment lost, where the contract that has been breached was for enjoyment or having peace of mind, then the aggrieved party can recover the loss of those expectations (Jarvis v Swans Tours Ltd [1973], Farley v Skinner [2001]). In case the stress or inconvenience is quite huge because of the loss of the flat (for instance; the difficulties encountered while searching for a new place to stay), Jane may be able to sue for inconvenience and stress.
Restitution and Return of Deposit
According to Paterson (2023), this certainly seeks to bar someone who has benefited from a contract from having to surrender the gains which are subject to the breach of the contract. Since Jane has already transferred the deposit, the legal ovation to Mr Smith to return is it unless he can argue that the deposit was non-refundable as per the agreed contract terms and conditions. The clause of non-refundable deposit will not readily be upheld if Jane was never given a fair chance to review the clause and /or be allowed expressly to consent to the clause.
Potential Defences by Mr. Smith
· No written agreement was made and put into writing and signed by the two parties as well. However, this does not frustrate the agreement as contracts do not necessarily have to be in writing always especially where the statute did not require it for instance in the sale of land required under the Law of Property (Miscellaneous Provisions) Act 1989 (Legislation, 2010). In this particular case, Defossez (2019) stated that there is an email communication on the acceptance of the offer and even a deposit payment which gives a clear message of the intention of a contract.
· He rejected the offer before acceptance. In this respect, Jane had agreed to abide by the terms and even paid a deposit which means that she could not revoke her decision at that stage. This legal writing will show that, once acceptance has taken place and reliance has been created. The revocation of the offer will not be effective (Commnr of Stamp Duties (Vic) v Errington) [1952].
In this case, Jane has a good basis for seeking remedies because Mr. Smith’s act of renting out the flat to another person is in contract violation. Where such displacements may be difficult to award due to rental agreements, Jane can claim for any additional expense, loss of deposit, and inconvenience. She can also seek restitution to recover her money from Mr Smith in case he declines to refund the deposit.
Ultimately, one has to agree that Mr. Smith may face legal and financial repercussions, and Jane is covered quite well as a compensation candidate.
4. Conclusion and Advice
It should be noted that after having fulfilled all the requirements that would comprise an offer, acceptance, consideration, intention to create legal relation, and capacity a legally enforceable contract was created between you and Jane. The email exchange elaborates consent to the rental provisions, and Jane pays for the deposit, entailing the existence of the contract.
Next action of renting the flat to another tenant amounts to a breach of contract which attracts chances of suffering litigation. Jane can, therefore, have good grounds for specific performance and demand that you perform the contract as agreed. If specific performance is not feasible according to the court, Jane can seek, inter alia, all the costs of obtaining other accommodation and any amounts recoverable for the inconvenience or loss of chance for her and her family. On the same note, you are obliged by law to return her money deposit in case you had held it without any proper warrant not to do so constitutes the act of unjust enrichment.
In any case, I suggest that you should avoid going to court. Besides damaging your image, you are likely to spend a lot of money. It may involve sticking with what you agreed upon before or paying Jane for any incurred losses that came as a result of your infringement. Schwartz & Scott (2023) suggested that it will, therefore, be in the best interest of the two parties to agree on a fair and quick solution to curb the outcome of complicated and protracted legal suits.
I would like to recommend you change your mind and solve the dispute in a peaceful manner not involving the court system.
Yours sincerely,
[HARSHINI A/P JANASINGGAM]
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