The Consumer Rights Act (2015), clearly sets out consumer legislation surrounding key contract rights for law that relates to unfair terms in consumer contracts; furthermore, the legislation covers contracts for goods, digital content and services regarding consumers (Department for business, energy and industrial strategy, 2015). According to Giliker (2017) the purpose of the updated legislation is to concisely place all of the key consumer rights information in one place applying solely to consumers (operating outside of any business). Moreover, the main aim of the Consumer rights act (2015) is to reform the previous consumer rights information, originally consisting of eight pieces of legislation, into one place to result in a better protected consumer going forward (Department for business, energy and industrial strategy, 2015). The legislation in question, is of particular importance because of the focus on consumers being at the heart of competition law historically, where the new consumer rights act (2015), deploys the tools for all consumers to have access to justice (Rodger, 2015).

The Sale of Goods Act (1979) imposes the applied terms which relate to the satisfactory quality and insurance that the goods are fit for purpose, this is then embedded into an appropriate contract. However, this legislation is only applicable if the goods are sold by a seller who is part of a legitimate business where it only concerns sales deemed worthy of having the quality terms under the Sale of Goods Act (1979) (Lacy, 1999). Therefore, a private seller would not have this bound in the contract between them and their buyer, instead it would be up to the buyer to have any protection stipulated into the contract prior to purchase if desired. The Sale of Goods Act (1979) states, under Part 2 Section 11 (3), that breach of a contract over goods may result in a claim for damages however, this will not give the right for the consumer to reject the goods or the consider the contract void (UK Public General Acts 1979). The main issue with this legislation is it did not incorporate any level of reasonableness into liability within cases leaving consumers at a disadvantage if goods were defective; business had minimal contractual obligations regarding goods sold (Mitchell Ltd V Finney Lock Seeds Ltd, 1983).  

Moreover, it can be seen in the Supply of Goods and Services Act (1982) that the inclusion of hire-purchases was now implied by statute, however similarly to the Sale of Goods Act (1979) the legislation provided was excessively wordy and did not take into account consumer consumption (Palmer, 1983). The outdated language resulted in consumers not being able to maintain a full understanding of their rights leaving them at a legal disadvantage. Due to the nature of the outdated rights and in particularly concerning the Supply of Goods and Services Act (1982) legislation was not something consumers had the time or patience for; new pieces of legislation introduced therefore did not have the effect intended by the government (UK Public General Acts, 1982)
Comparing the Consumer Rights Act (2015) to this previous legislation, there has been major changes and improvements in an attempt to create more balanced and fair outcomes in the future; in particular through the creation of Enhanced Consumer Measures, allowing for consumers to be more informed and to exercise their market rights. (Cartwright, 2016) In addition, the new legislation makes it easier for the courts to conclude positive and fair outcomes for consumers. According to the UK Public General Acts, (2015) Part 1, Chapter 2 (19) consumers under this ‘new’ legislation now have the right to the following remedies; short-term rights to reject, the right for repair or replacement and the right to a reduction in price or to finally reject. Evidently, the main improvement on the consumer side is that they are able to reject products (within reason) and have the right to repairs or replacement which in past legislation had to be determined by the court as to whether the consumer was elidable. According to Giliker (2017) the new updated rights promotes the idea of a more informed consumer and instils confidence of their ability to assert their rights before entering a contract. Moreover, not only is their confidence in the contract, there is safety under the new remedies therefore know large proportions of liability are held now by businesses. If something goes wrong with a purchased product, under a number of reasons listed clearly between sections 20-24 of the Consumer Rights Act (2015), they can claim according to the remedies or if within reasonable time from purchasing the product, they have the right to reject. 

The Consumer Rights Act (2015) Part 1, also introduced a new chapter (3) concerning digital content; broadening the new and updated version of consumer rights where past legislation had no outstanding legislation for digital content as it was still in development. Digital content can be tangible or intangible, both would be recognised in this section of the legislation. This new legislation is similar in some aspects to past acts with an accurate description and the paid price being two key factors to determine satisfactory. The digital content however, takes into account all other relevant information online, in particular advertising claims, as consumers are entitled to what has been described to them (UK Public General Acts, 2015).

Part 2 of The Consumer Rights Act (2015) covers unfair contract terms, which has been largely based off the Unfair Contract Terms Act (1977) and the Consumer Contract Regulations (1999) however, certain changes have been put in place to improve both in Part 2. Peel (1993) suggests that the applicability of the Unfair Contract Term Act (1977) was negligible in some cases as particular clauses in the act could no longer be considered reasonable. Clause 12.4 of the Unfair Contract Terms Act (1977) states that consumers are not entitled to withhold any payment from business even if the product received was faulty or incorrect completely (UK Public General Acts, 1977). Its clear that the legislation provided by the government clearly favoured businesses over consumers however as suggested, reasonableness can not be applied here; consumers were not protected by the Act and change was favoured (Stewart Gill Ltd V Horatio Myer & Co Ltd, 1992). Comparing this to Part 2 of the Consumer Rights Act (2015), the explanatory notes (289) state that the legislation under this section focuses largely on excluding causes and liability where consumers have suffered from death and personal injury. Unlike the Unfair Contract Terms Act (1977), the clauses also extend to only be binding if they pass the ‘reasonable requirements’ allowing for liability to be restricted with a fairer reflection on the consumer. Furthermore, this has greatly improved the protection for consumers as both parties have to prove that what they did was reasonable at the time and most importantly liability has been extended to businesses if it is proven that they did not provide a reasonable response to the situation. 

The Unfair Terms in Consumer Contract Regulations (1999) has a primary focus on exemption clauses. An exemption clause can be described by Mozart (2019) as a clause in a contract that either limits or excludes a certain party’s liability for the breach of a contract. These exemption clauses apply to a range of legal contracts those including, contracts between businesses and consumers, business to business and in some cases private contracts however only when a business is not involved either side of the party (Law Commission, 2012). The Act also lists exclusions to restrict liability, however these are limited to death, personal injury and a general breach of contract (UK Statutory Instruments 1999). Comparing this legislation to the Consumer Rights Act (2015) Part 2, it is largely similar, the newer act does improve upon the exception clauses however, with an extended emphasis on proving reasonableness within the terms to determine a suitable and fair outcome. The only exceptions to an assessment of fairness are when it is directly linked to an essential bargain of the contract (UK Public General Acts, 2015). In addition, there is also a list referred to as the ‘grey list’ which is a list of immediate unfair terms the courts will not have to debate on. The extension on clauses has happened to better protect consumers because having fewer consumer clauses to rule them out of liability meant they had less protection.

The consumer Rights Act (2015) has positively aided consumers understanding of their protection primarily by using simpler and modern language making the legislation easy to understand. The previous pieces of legislation that the Act is based on were written for that generation to understand therefore use outdated words which a modern consumer would not understand. On top of this, legislation has the reputation to be confusing where it should in theory be simplified for the people it’s for, in this case consumers. Therefore, using language that the average consumer will understand gives them a better aided understanding of their rights which results in better consumer protection. 

Furthermore, the layout of the legislation is spaced out and large amounts of the unnecessary wordy manor have been removed. In some parts where there are multiple exemptions to a clause, they are listed clearly with a link of the section of the legislation upon which more information can be found. This directly improves consumer protection because the simplicity of navigating the Act allows for consumers to acknowledge their rights and have confidence of what they mean (Giliker, 2017).


The primary negative of the Consumer Rights Act 2015, is that it is not a full representation of the consumer law, the new Act was created following aa combined total of eight consumer legislation pieces (Giliker 2017). This was done to make the legislation easier to consume and understand for consumers in order to protect them but works as a disadvantage in some aspect as there is less overall consumer legislation in the act (UK Public General Acts, 2015). A further disadvantage is in regards to who the liability falls to if an organisation is to blame, the act does not impose this liability onto any person of authority in the organisation instead is just issued to the organisation. Furthermore, there is evidence to suggest that the time periods set by the legislation are rarely followed and in real time take a much more extended period of time (Indian Legal Solution, 2017).

According to the Consumer Rights Act (2015) explanatory notes, the improvements suggested have been met following the issues highlighted by the previous pieces of consumer law legislation. The main aim of the act was to put all eight pieces of legislation into one place and simplifying it for the average consumer (Giliker, 2017); and to put the consumer at the forefront of the legislation. In terms of consumers, many new clauses have been introduced and in general consumers are better protected than in the past. On the other hand, there is still large volumes of consumer law even after it was cut down from the dated versions, which will continue the connotation of consumer law being confusing and endless. One recommendation for improvement in the future would be to create a very simplistic version that everybody could understand alongside the extended version because that way consumers may be more inclined to understand their rights and it won’t connotate a chore.

The Consumer Rights Act (2015) has improved on the level of ‘reasonableness’ compared to previous consumer law legislations, however as a consumer it is not clear on what the term means or the consistency on where the line is drawn between what is reasonable and what is not. The ‘grey list’ helps to quickly rule out any severe breaches which can not be considered as being reasonable; on the other side of this there is no list or description to what the term reasonableness amounts too. This would be a major improvement for the act and for the protection of consumers who would be able to see a more defined line between what is and what isn’t reasonable. There will always be cases needing disputing however, more information surrounding the term will only help consumers in their own protection.
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