Critically evaluate the idea that women face issues of double deviance 2000-word essay. 
The main objective of this essay is to critically evaluate whether women face double deviance and determine whether women face harsher treatment than men in the criminal justice system. Firstly, this essay will outline what the term double deviance means and what must the women do to achieve double deviance. Secondly, this essay will outline and compare the difference between gendered dichotomies and traditional norms of gender identity. Also, this essay will evaluate the up-to-date statistics on gender and crime and compare both genders to see if there are links between them. Lastly this essay will cover the views of theories or theorists from some in the Victorian and Edwardian era such as Godfrey et al (2005), Pollack (1961) to some modern theories such as Heidensohn (2010) and Lightowlers (2018), for the argument of whether women face double deviance when it comes to the criminal justice system.
The idea of double deviance refers to women who are treated more harshly than men for committing similar crimes (Seaman & Lynch, 2022). For women to be able to face double deviance they need to have broken rules in two key areas. Firstly, a woman who is breaking their femininity social norms and breaking the expectation of how women should behave. Secondly, breaking the law. According to the European Institute for Gender Equality (2023), gender norms are “ideas about how women and men should be and act”.
Davis (2010, p.11) suggests that there are common gendered dichotomies associated with both women and men. Gender dichotomy, according to Vantieghem et al (2014) is the “intrasexual differences” between male and female. Davis compares both the female and male dichotomies and suggests that there are polar opposites with female dichotomies and male dichotomies. Firstly, Davis outlines that society expects females to spend more time being at home, looking after the family, being a carer or a nurturer, whilst the male will most likely spend his time on business and rather than spending most of his time at the house, he is most likely to be at the workplace. Davis also suggests that women are seen as having an ethic of care, whilst the men have an ethic of justice. Juujärvi et al (2019) explain that the ethic of justice is “centered on maintaining obligation, equity and fairness through the application of moral principles, rules and established standards” whilst the ethic of care focuses more on “maintaining relationships” by “responding to the needs of others and avoiding hurt”. Comparing both ethics, it is clearly shown that the people under ethic of care (woman) are presented as more caring and compassionate whilst the people under ethic of justice (man) are shown as less compassionate and are less bothered about hurting people’s feelings as long as the decision they have made is done properly. The reason gender dichotomies is important, especially for identifying the suggested role for the female, is to work out if a women can be classed as a ‘double deviant’, if she breaks the law and breaks her femininity social norms.
The Ministry of Justice (2022) released the National Statistics on ‘Women and the Criminal Justice System 2021’. The ministry of Justice first looked at the broad areas of the topics within England and Wales, where they showed the overall percentage of male and females within England and Wales, stating that there are 51% of females and 49% of males. The Ministry of Justice (2022) also stated that when it comes to ‘Arrests’ in England and Wales, the majority of the percentage is males with 85% against the females with 15%, which suggests why the prison population in England and Wales is predominantly male with a percentage of 96%, comparing these figures to statistics in 2019 (p.4), arrests where still the same percentage with 85% and 15% female, however a 1% increase on female prison population. Figure 4.02 from the ministry of justice looks closer and examines the common arrests of females and males in England and Wales and they showed that with more than half of the arrests to ‘violence against the person’, females have a percentage of 55% as well as the same percentage to males to ‘public order offences. Public order offences according to the Public Order Act 1986 is when an individual is involved with Rioting, the use of threatening behaviour and intentional harassment. Comparing the statistics from 2020-21 to 2019-20, women’s violence against the person was a decrease at 46% and again having the same percentage of public order offences. ‘Theft offences’ is also a shared percentage with males and females with 12%. From the data being presented, comparing both statistics from 2020-21 and 2019-2020, there are some differences in a space of a year especially with violence from women where the most up to date statistics show that women’s violence had increased by 9%. The statistics been presented here will help back up some arguments being made from the theorists or theories and see if the data matches what the argument is saying.
Frances Heidensohn (1968,) was one of the early feminist sociologist’s and criminologists who on researching women’s deviance came up with the term ‘doubly deviant’. Frances Heidensohn (2010) in her article, ‘The deviance of women: a critique and an enquiry’ argued that the study of deviance of women itself is one of the areas of human behaviour that is most notably ignored in sociological literature.  Heidensohn (2010) outlines that “not only do women appear to be remarkably conformist, they seem to have consistently lower rates of deviance than men” which could suggest that if a woman were to commit a crime they could be seen as double deviant as they are both breaking the law and breaking their social norms. Heidensohn (2010) also argues that male delinquency is studied in preference to female delinquency as there are more male convicts, so as a result, they have a “greater social visibility” thus being defined as a “pressing social problem”. Furthermore, Heidensohn suggests that women who had been labelled a ‘delinquent’ would be referred as mentally ill instead. The argument Heidensohn is making is that woman are seen as the nurturer and the carer according to the female social norms, so women who do not meet the requirements according to their norms are viewed as ’sick’. 
Pollack (1961 cited in Newburn, 2017, p359), on the other hand, developed a theory called the ‘chivalry theory’ which suggested why female offending had much lower rates compared to male offending in the early 20th century, he suggested that women were treated in a “lenient way” by the criminal justice system. According to Grabe, et al. (2006 p.139) the chivalry hypothesis views women as “weak and irrational” but Pollack argued that “women are in many ways manipulative and deceitful” he said it was due to their “sexuality and biology”. Pollack (1961) suggested that women in the 20th century were sneaky as he said that most male offending are instigated by women and the crimes that women tend to commit “reflect their nature” and may be hidden, such as poisoning. However, women’s deviance today according to the up-to-date statistics from the Ministry of Justice (2022) women in England and Wales are predominantly arrested for is violence and anti-social behaviour, so comparing the chivalry theory in the modern time, it suggests that women’s behaviour over the years have no longer lived up to the expectation on being looked as carer or a nurturer.  
A case which suggests the chivalry theory taking place is a case from Boorse (1987). Boorse (1987) highlights two different cases in 1981 where two British women had their murder convictions abolished due to using the defence of PMS (premenstrual syndrome). PMS, according to the NHS (2023), “is the name for the symptoms women can experience in the weeks before their period”. Sadie Craddock, who had 45 previous convictions, stabbed a fellow barmaid three times in the heart and Christine English, who crushed her lover to death with a car after they had an argument were both on trial for murder, however the testimony from the “worlds most prominent advocate for PMS victims”, Dr Katharina Dalton, convinced the court that the women had diminished responsibility due to PMS, and as a result both women were charged with manslaughter and received very light sentences. These cases is important for double deviance because it shows that the two women had escaped murder convictions due to the defence that only allows women to have. Had these cases been two males, they would not have been allowed to use the defence of PMS. 
A more modern article from Lightowlers (2018), in her article “Drunk and Doubly Deviant? the Role of Gender and Intoxication in sentencing Assault Offences” suggests that women defendants who are charged with intoxication and assault offences are dealt with twice as harshly as men in the criminal justice system. When it comes to the female defendant, the court looks for a history of alcohol misuse and considers previous cases that the individual has been on trial for before. The court also looks at other aspects of the female defendants’ life such as her family life and whether she is involved with social services. According to ministry of Justice (2022), drunk and disorderly are the highest proportion of Penalty Notices for Disorder (PNDs) issued to females in 2021 with 48%, compared to males with 38%. Looking at the data women offenders from drunk and disorderly or public intoxication happens more than a man. However, a recent publication from the Ministry of Justice (2022, p.5) says female defendants prosecuted at court were 14% for indictable offence compared to male defendants with 23%. Furthermore in 2021, the average custodial sentence length for a male offender was 22.7 months compared to female offenders with 14.5 months.  
Women who committed crimes from the late Victorian era to the Edwardian period, were at a disadvantage to the criminal justice system, according to Godfrey et al (2005), not because of gender bias, but from “gender-related contextual factors”. Godfrey et al looked at combined sources from court cases to newspaper reports through four different contextual factors: severity of the assault, bonds between victim and assailant, culpability, and evidence, and revealed that within their findings there was an assumption that ‘doubly deviant’ women were convicted more often and received higher penalties, compared to the modern era throughout the Victorian period. However, Godfrey et al (2005) and Embry and Lyons (2012) found that women who committed similar assaults to the men, were likely to receive a lighter punishment. Godfrey et al (2005) suggests that Magistrates were more concerned with male violence rather than female violence. The magistrates suggested if they focused their attention on lower class men that would increase their efforts in ‘civilizing’ lower class communities, and the magistrates feared that male assaults were more of a concern than female assaults because male violence was handed down more convictions and they were given harsher penalties for the offence. 
Looking at the research being presented, there is an argument as to whether women face double deviance in the modern era. The older arguments from Pollack (1961 cited in Newburn 2017, p359) says women are not been treated by the criminal justice system more severely than men
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