Common law is a method of law that relies on past judicial decisions instead of laws made by legislatures (Hutchinson, 2005a). This essay explores the complex realm of legal systems, emphasising two essential ideas: common law and equity. Next, the essay moves on to the topic of equity, which is a kind of justice that adds to common law and provides fairness when common law does not give enough solutions. It discusses about how the Court of Chancery took care of equity issues and explains in depth about the Judicature Acts from 1873 and 1875 that combined managing both common law with equity. The essay stands upon a hypothesis that suggests how equity is relevant to the todays legal system with special focus on the trust law in this purpose. In order to achieve this goal, the essay examines how equity as a legal concept have continued to influence law and society over time by looking at their past and present legislature and precedents.

Case law, also called common law or precedent, is very important in the legal systems of many places, especially countries that were once under British colony (Brodie, 2016). It started in England a long time ago and was used in British colonies all over the world. The term "common law" implies law common to all. Moreover, Common law holds a big importance in the legal system. Judges create it when they make decisions in courts and places like that, not like laws made by people who make rules or orders from government leaders. A legal system known as common law places much importance on the decisions made by judges (Hylton, 2003). In common law, plaintiffs mainly got money as compensation for their losses. 

In many case references, it can be seen that common law did not provide suitable solutions for everyone. For example, people said it was too strict and could not change easily because it always followed the rule of stare decisis. This rule says that courts must use decisions from past cases (Hutchinson, 2005b). Following previous case references, like the statute, is sometimes a challenge in modern times. The house of lords addressed this challenge in R v R [1991] UKHL 12, by overturning a long-standing precedent established through common law.

The common law system often operated at a slow pace and included numerous steps. It was difficult to understand this because it was complicated and required a lot of money for legal processes. As a result, people found it tough to use the usual legal system to protect their rights or solve unfair situations they encountered. In addition, traditional law plays a vital role in shaping legal systems and providing solutions. However, it also faces criticism and challenges. Over time, common law has evolved to reflect societal changes and the ongoing quest for fairness within legal frameworks (Rubin, 1977).

Equity, in English law, operates alongside common law to maintain fairness. Relying solely on common law can sometimes result in unfair outcomes. The term "equity" comes from the Latin word Aequitas-meaning justice or fairness (Zywicki, 1995). It is a legal concept that has evolved over time to ensure fairness in every situation.

Equality comes from the English legal system, made to solve problems when the common law is too strict. In old times, courts following common law had to follow strict rules and past decisions, sometimes causing results that were too harsh or not just (Sokol, 2019). After this event, the individuals who put their names on the petition began approaching the King directly to seek assistance. Subsequently, the King forwarded these matters to the Lord Chancellor. The Lord Chancellor was acknowledged for handling matters the King considers correct. He had authority to make decisions on issues using his own ideas of fairness and justice, instead of just following the usual rules from common law (Strauss, 1996). The system got the name "Court of Chancery," and it was responsible for dealing with matters that people started to call "equity.
The Court of Chancery operated alongside ordinary courts, providing alternative solutions when usual laws were insufficient. However, there were instances where the two legal systems did not align well and disagreements arose. If someone disagreed with a decision from common law, they had the option to approach the Court of Chancery for an alternate outcome. This might cause situations that are hard to understand and unpredictable (Story, 2006). 

The Judicature Acts of 1873 and 1875 aimed to resolve issues by consolidating the administration of common law and equity. They dissolved the Court of Chancery, creating a new Supreme Court with separate divisions for each area. It's important to understand that in any conflict between common law and equity, equity always holds superior authority. The case of the Earl of Oxford [1615] supports this statement. The disagreement was about a piece of land in London that had been passed on through different deals. The Court of Chancery, with Lord Chancellor Thomas Edgerton at the head, gave an order to stop the enforcement of a common law decision. This example showed the struggle between common law and law of equity. In the end, it proved that equity is more prevailing than common law when they disagree (Strauss, 1994).

The Judicature Acts were a significant stride towards fairness in the legal system by merging common law administration with equitable principles. However, they still maintained an inherent distinction between these two types of law (Baker, 2019a). Even though identical courts that previously dealt exclusively with common law cases started administering it as well, this did not compromise the unique nature and solutions found within fairness rules. Furthermore, the merger of common law and equity in the Judicature Acts brought a significant transformation. It unified the legal system, reducing confusion and disputes. This amalgamation also led to the emergence of innovative theories and fair solutions, as judges well-versed in common law began incorporating principles rooted in equity.

Equity, continuously evolving to align with society's needs, significantly influences various aspects of the legal system: contract law, property ownership laws, trust regulations, and familial judicial rules (Macnair, 2001). The enduring impact of the Chancery Court and Judicature Acts ensures that fairness and justice remain central to contemporary legal processes. Moreover, Equity diverges from common law, which strictly adheres to rules and prior verdicts. Instead, equity prioritizes fairness and justice by allowing judges to use their discretion in individual cases. The precondition to entrance of equity in a ruling is that common law must fail to provide just remedy (Plucknett, 2001).

A major rule of fairness is that it works with the wrongdoer's conscience. It can make people have duties because of what they feel is morally right. The rule is shown in the saying "equity acts in persona," and this means that equity can make a person do something, no matter where they are. Furthermore, many principles and solutions that are essential to law today come from equity. Take the idea of trusts as an example, where a person called the trustee keeps property for someone else's advantage, known as the beneficiary; this is something made by equity (Main, 2003). Additional fair solutions involve injunctions, which are legal commands that make someone do or not do specific things, and specific performance, where a party is made to fulfil what they promised in a contract.

A notable example demonstrating how equity is used in law comes from the Walsh v Lonsdale [1882]. Here, there was an arrangement to create a lease, but they never completed the official lease document. The court decided that fairness would act like the agreement was already signed, showing the principle "fairness sees as completed what should be completed."

Fairness is very important in any legal system because it helps to make sure that every case ends with justice. It adds to the regular laws by offering solutions that can be adjusted and are decided on what is fair and right. The teachings and solutions that equity brought into being, including trusts and injunctions, remain essential elements within today's legal framework (Tella, 2008).

Equity, an essential part of the English law system, still has a big influence on creating the legal scene, especially in business deals. The case Royal Brunei Royal Brunei Airlines Sdn Bhd v Tan [1995] shows how important equity is because it helped to deliver justice outside of the strict boundaries of common law.

Previously, when equity was brought into business related conflicts, it was not welcomed. In 1927 Lord Atkin compared the role of equity in business law to that of a trespasser in the Re Wait case. Sir Peter Millett, in his 1995 writing called 'Equity: The Road Ahead', gave an alternate perspective. He pointed out many cases about torts started in the chancery court because they were about property issues, exactly where equity was useful. The current discussion is about if equity should be combined with common law or kept apart. Supporters of integration believe that equity and common law should come together, but some say they need to keep their separate ways. Equity is still important today, particularly in business law where its past influence and current discussions shape how the judicial decision is formed (Mousourakis, 2019). 

Professor Ashburn is known for his view that equity and common law work together but their areas of authority do not combine, reflecting a dualist approach. On the other hand, Lord Diplock believed that both systems have blended with time. Equity is usually viewed as a way to fix the hidden misuse of legal authority that exists in common law (Baker, 2019b). But it doesn't always recognise actions that are unfair; the importance of context is shown in the case Liverpool Marine Credit Co v Hunter [1867-8]. In the case it is clear that equity and common law came together. A ship owner decided to send a mortgaged ship to Louisiana while being aware that in Louisiana, they do not recognise ship mortgages. The person who was suing said that the other person did a real crime, but the judge did not agree with this claim and pointed out how important it is to look at the situation. Even though there are standard rules in common law, equity looks at the particular situations and can decide against common law if it needs to. This precedent shows how equity adds to common law by dealing with injustice and offering solutions when legal power is not enough.

Although common law and equity have different fields, they both work side by side to give a full sense of justice as seen in cases like Walsh v Lonsdale [1882]. Solutions similar to those in Beswick v Beswick [1967] are based on Section 50 of the Senior Courts Act of 1981, which allows courts to provide remedies from equity along with those that come from common law (MacLeod, 2024).

Criminal laws usually do not fall under the area of Equity; they are controlled strictly by written laws and traditional law, highlighting parts where the impact of Equity is restricted or does not exist (Blackhawk, 2020). On the other hand, the Law of Trusts illustrates how equity still plays a significant role in English law. Trusts are fundamentally equitable in nature and are enforced by the courts of equity (Harris, 2001).

In the case of Cook v, Fountain, it is found an instance where principles of fairness directly influenced trust-related issues. The equity court intervened to halt the improper management of a trust; it proclaimed that assets entrusted to a trustee for another's benefit should not serve as means for personal profit by said trustee. The ruling established a crucial principle concerning the fiduciary responsibility inherent in legal discussions regarding property management for others. This trust-related precedent is indeed vital (Merrill and Smith, 2000). It how the contextual method is used in equity, focusing on particular conditions to reach a just outcome. The case of Cook v. Fountain shows the way equity adds to common law by dealing with special cases and offering solutions when there's no sufficient legal remedy.

The judgement of Walsh v Lonsdale's case illuminates the role of equity in trust discussions with greater clarity. In this instance, a court dealing with equity matters intervened to ensure that an arrangement regarding leasing was honoured as though it were a legally binding contract which could be enforced precisely. The court ruled that if something is supposed to be done, equity treats it as if it already has been completed (Blackhawk, 2020). This case established the principle that equity can intervene to ensure responsibilities not recognised by common law are carried out.

Equity, even though it may seem old to today’s legal issues, is still very important in today's legal systems. The case of Rose v. Pim [1953] shows how significant it is. In this case, a businessman had given his word to someone about giving them part ownership through shares. But when the businessman tried to go back on what he said, the equity court intervened. It understood the significance of being fair and set up the legal concept called promissory estoppel. This rule stops individuals from ignoring agreements they made before, making sure that promises are kept even if common law doesn't strictly require it. This case in discussion highlights how equity plays an important part in looking at special situations, fixing wrongs, and ensuring honesty in agreements. Equity looks at the situation and what is fair to influence decisions made by law, filling spaces where strict rules are not enough. In modern time, such issues are more frequent and equity, thus, proves to be still relevant (Hudson, 2022a). 

There have been numerous cases in which equity has been applied in modern times, such as the Anton Piller Orders, Mareva Injunctions, and Super Injunctions. In the case of Anton Piller KG v Manufacturing Processes Ltd. [1976], the Anton Piller Orders gave the court the authority to search the defendant's premises. On the other hand, the Mareva injunctions gave the court power to freeze a party's assets, commonly called a freezing injunction. A case that illustrates this injunction is Mareva Compania Naviera SA v International Bulkcarriers SA [1980]. Lastly, the Super Injunctions protected celebrities' privacy and prevented the media from obtaining much information about them. A good example of this type of injunction can be found in Ferdinand v Mirror Group Newspapers [2011] (Martin, 2012).

While discussions continue about fusion and dualism, Equity still holds significant importance within the English legal framework. It makes sure balance and justice are kept when just using common law might lead to unfair or uneven outcomes. The working together of common law and equity can be seen in many cases stated in this essay showing how they both add to the worth of the English legal system together. Trusts show that fairness still works in the English law system. Courts of equity make sure trusts are enforced so the property helps those people it is supposed to help (Hudson, 2022b). 
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