[image: A close-up of black text

Description automatically generated]




BMPL4009_CARD
Criminal Law

Assignment Title: Scenario question


Student Name:
Student ID:

Date of Submission:
















Table of Contents
Potential Criminal Offences for Linda	2
Theft by Linda	2
Criminal Damage by Linda	2
Assault Occasioning Actual Bodily Harm by Linda	3
Potential Criminal Offences for Michael	3
Involuntary Manslaughter by Michael	3
Assault by Michael	4
Legal Advice and Expectations for Linda and Michael	5
References	6
Books and Articles	6
Law Cases	6



















[bookmark: _Toc172032203]Potential Criminal Offences for Linda
When investigating Linda's behavior in the aforementioned circumstance, it is critical to look into possible criminal charges such as theft, criminal damage, and assault resulting in actual bodily injury (ABH). This extensive examination will focus on each crime's actus reus and mens rea components, as supported by relevant statute provisions and case law.
[bookmark: _Toc172032204]Theft by Linda
A person is guilty of stealing if they dishonestly usurp something belonging to another to permanently deprive the other of it, as specified in Section 1(1) of the Stealing Act 1968. Linda's act of taking Aida's jewels while having access to the house is unequivocally compatible with this criteria. The actus reus of larceny takes property or property belonging to another, but the mens rea is the purpose of irreparably depriving and dishonesty (Allen, 2017).
The case R v Morris [1983] established that appropriation occurs when the defendant acquires any of the proprietor's rights. Linda's theft and possession of the jewels satisfies the appropriation criterion in this case. Furthermore, the Ivey test for dishonesty, established from Ivey v Genting Casinos [2017], determines if Linda's acts were dishonest from the perspective of regular, respectable people, which they were (Allen, 2017). The test is divided into two stages: establishing the defendant's real knowledge or belief about the facts and judging whether their behavior was dishonest in light of ordinary, respectable citizens' norms (Koo, 2021). The objective standard is the exclusive emphasis of this exam, which replaces the prior two-part examination in R v Ghosh [1982]. 
[bookmark: _Toc172032205]Criminal Damage by Linda
Linda's cutting holes in Aida's clothing constitutes criminal damage under Section 1(1) of the Criminal Damage Conduct 1971, which prohibits the destruction or damage of property belonging to another without legitimate reason (Christie, 2005). Mens rea refers to purpose or carelessness in producing harm, while actus reus refers to property damage (Allen, 2017).
In the case of R v Pembliton [1874), recklessness was defined as acting while being aware of the danger. Linda's purposeful act of inflicting harm to the clothing is a clear example of recklessness since she would have foreseen the repercussions of her actions and acted nonetheless. The case of R v Smith [1974] (Allen, 2017) supports the view that property damage, whether transitory or permanent, fits the threshold for criminal damage. Furthermore, in R v G and R [2003], the court ruled that recklessness requires the defendant to have anticipated a danger and have unreasonably persisted in their acts. Linda's acts are consistent with this definition of carelessness, making her liable for criminal harm. 
[bookmark: _Toc172032206]Assault Occasioning Actual Bodily Harm by Linda
Linda's conduct of hitting Aida, which resulted in a small abrasion, is considered assault occasioning actual bodily harm (ABH) under Section 47 of the Offences Against the Person Conduct 1861 (Storey, 2017). The mens rea is the purpose or carelessness to do damage, while the actus reus is an attack that causes true bodily harm.
The case of R v Roberts [1971] indicates that ABH occurs when the defendant's acts cause bodily hurt. Linda's strike, which injured Aida, satisfies this criteria. Furthermore, R v Savage [1991] indicates that the mens rea for ABH includes carelessness that causes some hurt, which applies to Linda's acts (Mitchell, 2007). The court in R v Chan-Fook [1994] concluded that "actual bodily harm" refers to any damage that is more than insignificant but not severe. This term includes the small abrasion created by Linda's hit. Furthermore, the case of DPP v Smith [2006] emphasizes that the harm must not be severe but significant enough to impair the victim's health or comfort. In this case, Aida's slight abrasion meets the criteria.
As a result, Linda's conduct meets both the actus reus and mens rea criteria for the crimes of theft, criminal damage, and assault causing real bodily harm. These aspects are well supported by legislative legislation and case law, indicating her possible responsibility for these violations. 
[bookmark: _Toc172032207]Potential Criminal Offences for Michael
Michael's probable criminal responsibility needs a thorough examination of the circumstances that led to Billy's death. This analysis will focus on the crimes of involuntary manslaughter, especially illegal act manslaughter and assault, as supported by relevant statutes and case law.
[bookmark: _Toc172032208]Involuntary Manslaughter by Michael
Involuntary manslaughter is defined as the act of inflicting death without intending to kill or cause serious bodily harm. Michael's conduct that caused Billy's death might be termed an illegal act of manslaughter. This implies that unlawful behavior is harmful and results in mortality (Storey, 2017). The actus reus relates to illegal conduct, but the mens rea refers to the purpose of using force without expecting serious harm.
The decision of R v Church [1966] established that the action must be such that all sober and reasonable people would perceive the possibility of some harm emerging from it. Michael's violent push, although not meant to cause death, meets this condition since a reasonable person would recognize the probability of some injury from such an action. Furthermore, R v Goodfellow [1986] established that the illegal conduct must be a significant cause of death, which it was in this instance since Billy's death was directly traceable to the thrust (Leigh, 2017).
The court's decision in R v Larkin [1943] gives more evidence that manslaughter is defined as an illegal conduct that causes injury to another person and results in death. Billy's death was directly caused by Michael's illegal conduct of pushing him, which qualifies for unlawful act manslaughter. This is confirmed by the case of R v Mitchell [1983], in which an elderly lady died as a consequence of a shove in a post office line. The court decided that the push constituted illegal conduct that was dangerous and caused death, so establishing manslaughter (Mitchell, 2007). 
[bookmark: _Toc172032209]Assault by Michael
Michael's push might be charged with both assault and manslaughter if it is established that he meant or behaved negligently in using force on Billy. Assault is the purposeful or reckless use of criminal force against another person. The mens rea is the purpose or carelessness in using force, while the actus reus is the use of force (Iliffe, 1954).
In R v Venna [1976], the court held that assault is sufficient if the force used was negligent. Michael's pushing Billy, even if it was just meant to convince him to go, demonstrates a disregard for the risk of damage. Michael's conduct is compatible with the concept of recklessness in the case of R v Cunningham [1957], which predicts a danger and acts nonetheless. He irresponsibly pushed Billy hard enough to cause him to fall and die (Allen, 2017).
Furthermore, in R v Savage; Parmenter [1991], the court emphasized that the mens rea for assault includes both the desire to use force and the recklessness in doing so. Michael's following action of shoving Billy, resulting in a fatal injury, as well as his annoyance, are clear signs of such recklessness (Storey, 2017).
Michael's defence may argue that he was ignorant of the serious repercussions of his attack. Nonetheless, the objective standard articulated in R v Ball [1989] holds that responsibility exists if the conduct was objectively harmful, independent of the defendant's subjective damage assessment. His lack of foresight does not diminish Michael's responsibility for homicide since the thrust was objectively dangerous (Leigh 2017).
[bookmark: _Toc172032210]Legal Advice and Expectations for Linda and Michael
Linda
Linda, You are presently facing serious charges, including theft, criminal damage, and assault resulting in actual bodily harm (ABH). The act of stealing comprises the dishonest appropriation of Aida's jewels to permanently deprive her of them. CCTV video indicates that you will likely face prosecution under the Theft Act 1968. Potential implications include imprisonment and a criminal record.
According to the Criminal Damage Act of 1971, ripping holes in Aida's clothing constitutes criminal damage if it demonstrates purpose or carelessness. Furthermore, this violation may result in serious consequences, such as jail.
Under the Offences Against the Person Act 1861, an attack on Aida is categorized as ABH if it results in a slight abrasion. Because of the bodily harm caused, this might result in a prison term. It is critical to assess the viability of negotiating a plea deal to possibly reduce the severity of the charges or punishment. 
Michael
Hi, Michael. You might face charges of assault and involuntary manslaughter. Billy's death was the result of illegal activity, which is defined as manslaughter. The conduct must be dangerous and result in death for this violation to be valid, as in the case of R v Church [1966]. The court will assess whether a reasonable person would have anticipated the likelihood of injury. A conviction might lead to a lengthy prison term.
Furthermore, pushing Billy might be classified as assault since it includes the purposeful or reckless use of force. Even if you had no intention of causing significant damage, your conduct was negligent enough to establish responsibility. The objective dangerousness of the conduct will be important, even if your argument emphasizes the lack of intent to cause serious damage.
Both of you must obtain legal representation immediately to evaluate all viable defences and mitigate the consequences. In your instance, negotiating a confession or providing mitigating evidence may be necessary. 
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