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The English Legal System and Its Basis in Common Law Principles
[bookmark: _Toc138809269]Introduction 
As observed by the International Committee of Jurists (ICLR, 2018), the common law system, which encompasses the English legal system, is founded on the principle of stare decisis, which means to "let the decision stand." This suggests that judicial rulings are influenced by legal precedents established in prior, analogous cases. The system in question possesses an inherent degree of flexibility that facilitates the ability of common law to adjust to new and unprecedented circumstances. The essay will investigate the proliferation of common law beyond its origins in England to various other legal systems across the globe, its progression throughout history, and its present condition. The essay will also explore practical applications of the English common law system and consider prospective ramifications for its longevity. The English legal system, a multifaceted and highly respected establishment, has indisputably played a pivotal role in the advancement of legal and societal progress worldwide.
[bookmark: _Toc138809270]Main Body
Judges continually adapt the common law system to new circumstances, causing it to change and develop through time. According to Berkeley Law (2017), common law and civil law are the two most prevalent legal systems worldwide. Common law relies heavily on the theory of precedent known as stare decisis to ensure uniformity in the administration of the law and increase public confidence in judicial rulings (Calabresi, 2021). For the law to constantly develop, precedents must be interpreted and applied by judges to new situations. A court's decision is like the drafting of new law. In future instances involving the same facts, the judge's ruling is final as well as cannot be appealed.  This suggests that judges cannot just create their own set of rules on the fly. They must follow the precedents that have been set by previous decisions (ICLR, 2018). Precedent has its advantages and disadvantages. One advantage is that it contributes to a more uniform and transparent legal framework, which is good for consumers and entrepreneurs alike. But there are many who think the rigidity of precedent limits the evolution of the law. The common law system is complex and always developing. Common law is based on the principle of precedent, which has both positive and negative aspects.
Civil law is a legal framework that is predominantly observed in nations like France, Germany, and Italy. This system is based on extensive legal codes that are established by the legislative body (Uwe Kischel, 2019). The codes systematically list the rights and obligations of both individuals and entities, thereby establishing a more structured legal framework in contrast to common law, which draws upon prior judicial decisions. According to Berkeley Law (2017), under civil law systems, judges oversee both interpreting and enforcing the law. It's important to remember that precedent is given less weight in these systems (Llewellyn, 2016). In contrast to their common law colleagues, judges in a civil law jurisdiction are not constrained by the precedents set in previous cases. One of the best examples of a civil law system is France's, which is founded on the Napoleonic Code of 1804. Since criminal trials in France do not include a jury, the judges hearing the cases have wide latitude to interpret the law as they see fit. Common law as well as civil law regimes have completely distinct judicial responsibilities and procedures.
The principle of stare decisis, or "standing by things what have already been decided" (Rai, 2021), is the foundation of common law systems. This means that judges are bound by the decisions of other courts in comparable circumstances. Judges in common law regimes have discretion to adapt the law to changing circumstances. Since a judge's interpretation of the law might affect the outcome of a case, this can make the law less stable (Wilcox, 2009). In contrast, the rule of law is codified in civil law systems.  This indicates that legislation is codified and that judges must adhere to the statutes. Statutes make civil law processes more predictable and reliable, as the law is explicitly stated (Uwe Kischel, 2019). However, this can also make the structure less responsive to the demands of society, as changing the law can be tough. Common law legal systems are preferred because of their adaptability and versatility, and because the courts play a crucial role in both legal interpretation and application (Berkeley Law, 2017). For the sake of society as a whole and individual situations alike, this can make the system more adaptable and just (Rai, 2021).  Predictability and certainty are two of the many benefits of civil law systems, as is the fact that the law is explicitly laid down in laws. This has the potential to improve access to services and promote equality throughout the system.
The origins of common law can be traced back to mediaeval England after the Norman invasion during the 11th century. The establishment of royal courts led to the gradual development of a legal system based on custom as well as precedent, which is commonly referred to as the common law (Hale, 2012). By the 17th century, this legal system had gained prominence and established dominance in England (Jstor.org, 2015). The reach of its impact was extended when American settlers introduced it to the New World, thereby making a significant contribution to its evolution (Calabresi, 2021). A major turning point in the development of common law occurred in 1215 with the signing of the Magna Carta. Due process, established in this landmark structure, guarantees that no one may be denied their rights without first receiving a fair trial. In 1610, the Dr. Bonham case was another turning point. When an act of Parliament conflicts with the common law, the English Court of King's Bench has held that both can be nullified (Baker, 2019). This case laid the groundwork for a central concept of the British constitution the primacy of common law above statutes and acts of Parliament. Common law expands to other regions through British colonization, encompassing nations such as the United States, Canada, Australia, as well as India. Even non-British colonized countries like South Africa and Israel embrace the common law approaches (Baker, 2019).
Examples of Common Law in Practice
The case of Donoghue v. Stevenson (1932): The present case involves the consumption of a bottle of ginger beer by a woman named Donoghue, which was found to be contaminated with the decomposed remains of a snail. Following her illness, she initiated legal proceedings against the manufacturer of the ginger beer. The legal matter was brought before the House of Lords, which rendered a verdict that held the manufacturer accountable for the injuries sustained by Donoghue (Abhyuday, 2021). This judgement was taken even though the ginger beer's maker did not act carelessly in any way. Although there was no explicit contract between the two parties, the court found that the manufacturer nonetheless owed Donoghue a duty of reasonable care (Baker, 2019). This case shows that distinctive legal theories can be developed with the use of the common law (Abhyuday, 2021). The legal precedent set forth by the Donoghue v. Stevenson case dictates that a manufacturer may be held accountable for the foreseeable outcomes of their negligent actions, irrespective of their lack of intention to inflict harm.

The case of R. v. R. (1991): Here a husband was accused with raping his wife. The husband claimed that he could not be guilty about rape, because his wife had agreed to the sex. The court opposed his claimed, because a wife cannot consent to sex with her husband, maybe she is not able to give a consent (vLex, 2013). In this situation, the common law has the potential to influence public opinion. The decision in R. v. R. helped shift public opinion by establishing that rape within a marriage constituted a form of violence against women (Calabresi, 2021). The decision significantly influenced the law of rape and aided in protecting women from sexual abuse. These are only two instances of the English legal system's common law in operation. The common law is an adaptable legal framework that may be utilised to deal with novel situations and shifting societal norms.
[bookmark: _Toc138809271]Conclusion 
The common law system, which has its origins in centuries of English legal history, is very dynamic and adaptable, and hence has a huge impact on legal landscapes across the world. The idea of stare decisis allows common law to adapt to changing social norms while maintaining a consistent body of precedent. When compared to civil law, common law's adaptability stands out in stark contrast to civil law's rigors codification. Common law may create new concepts, address societal concerns, and modify attitudes, as seen by landmark decisions like Donoghue v. Stevenson and R. v. R. It is therefore essential to maintain this complex legal framework to effectively administer justice and adapt to shifting social norms.
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