How the Coroners and justice act changed diminished responsibility

The Coroners and Justice Act 2009 changed the defence for diminished responsibility that were previously included in the homicide act 1957. The new act overrides the first act. This means that the first act is still in place but cannot be applied within the court of law.
Within the homicide act 1957, there is the diminished responsibility partial defence. The partial defence is split into four parts UK Government (1957) “Where a person kills or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind as substantially impaired his mental responsibility for his acts and omissions in doing or being a party to the killing. On a charge of murder, it shall be for the defence to prove that the person charged is by virtue of this section not liable to be convicted of murder. A person who but for this section would be liable, whether as principal or as accessory, to be convicted of murder shall be liable instead to be convicted of manslaughter. The fact that one party to a killing is by virtue of this section not liable to be convicted of murder shall not affect the question whether the killing amounted to murder in the case of any other party to it."  

The first section requires the abnormality of mind to be substantial, but it did not have a required level or requirements that needed to be met for the defence to be applied. 


The second requires proof of an abnormality of mind. This could either be a disease, injury, or a defect of birth. The law required that a person to be able to prove that they were suffering from any condition that effected their mental compacity (UK Government, 1957).

The third affects sentencing. If proven that they suffered from an abnormality of mind, then they would not be convicted of murder but would instead be convicted of voluntary manslaughter (UK Government, 1983). 

The fourth is for group killings. If one person within a group uses this defence and is convicted of manslaughter, then the other people within the group can still be charged with murder. 

Despite the depth of the individual components abnormality of mind was not defined. This led to the definition coming from case law. The judge of R v Byrne created the case law. Parker, et al.,(1960) "… was wide enough to cover the mind's activities in all its aspects, including the ability to exercise will power to control physical acts in accordance with rational judgment. But "abnormality of mind" means a state of mind so different from that of ordinary human beings that a reasonable man would term it abnormal. He was thus allowed the defence to reduce the murder conviction to manslaughter”.
There was a change in the coroner's act 2009 which gave specific details and defences. This included a change in the wording of the legal document, the word would change which allowed more specific details to be changed for example the coroners act does not use the term mental retardation (UK Government, 2009). Words have specific meaning but also connotations this means the words used need to be understood in their intended manner and not in their interpretation this is because juries decided the verdict in murder cases and juries and made up from society instead of judges and other legal persons. Abnormality of mind does not have a strict definition that can be easily understood by members of the jury (Lexis, 1960). This means that the juries could not fully understand what was going on which would impact their ability to make decision which made them less effective and increased the amount of work that members of the court had to do. It would also slow down the speed of the trial which would impact the rights or the other defences as they have a right to a fast and fair trial. The result of using the diminished responsibility partial defence would result in a manslaughter charge this means that people who used this defence would not be receiving the help that they needed until the mental health act 1983. If a person was suffering from a development issue that affected their brain or had a mental condition, they would require assistance in everything they do (NHS, 2022). This requirement of support would not be meet in prison and the lack of support could be the reason why the person committed murder. This was first changed by the mental health act (UK Government, 1983). This act did not specifically relate to the diminished responsibility partial defence. 



There was a need for change for multiple reasons. One change was to a new definition and a new method to prove that a person was suffering from an abnormality of their mind. There was also a need to change the consequence for using the defence. Both changes meant that the defence was in line with a higher level of understanding based on improving medical knowledge and understanding. Changing helped a defended in proving an abnormality of mind defence. Changing the name meant that it was clear what the defence was to be used for and who it was not for. Abnormality of mind was unclear and confusing whereas abnormality of mental functioning is a lot clear as it shows it should be used for people who lack the ability to function in a normal way and cannot handle having same responsibility as a normal person (Lexis, 2017). Within the context of murder people who have abnormality of mental function did not understand or could not stop their behaviour which leads to killing another person. The requirements that were in place for the homicide act meant that the defendant had to prove that they were suffering from a condition, but the law did not state specify the consequences that had to happen as a result of having the condition. The changes with the coroners and justice act 2009 meant that the person had to prove that they did not understand the nature of their conduct, act in a thought out and rational manor or could not control their actions. It also required the proof that the individual was suffering from one of the approved medical conditions. They also had to prove they had a explanation for why they killed another person or why they did not stop a person in their group form killing the person when they were around. The consequences of using this defence changed. In the homicide act 1957 a person who uses this defence would be sentence to manslaughter. This meant that the support they needed was not pleasant. The coroners and justice act 2009 changed the result of the using this defence. The change was still manslaughter, but they are receiving the requiring support. This support was normally in the form of a mental hospital which would give people the ability and chance to move on and improve. This means that overall, the changes were brought by the coroner’s justice act 2009 made the defence of diminished responsibility clearer and more effective.  

The changes caused the corner and justice act 2009 showed several benefits a valid medical condition allowed those who were suffering from a condition to recognised that it was one of the medical conditions and was therefore a part of their valid defence. The list of valid medical conditions was written with medical experts this means that medical understanding was a pride to the law which helped in the approval. It also meant that people could not falsely accuse that they were suffering from a medical condition. The specific requirements that the medical conditions had to cause, meant that the person had a list that they had to meet, to be accepted with using this defence. The change in wording meant that it was clearer to everybody involved when this defence was used. The simple explanation was in the law caused an easier and more accurate result as the use of the simpler terms required less explanation and consideration of less case law for clarity. The simplicity also builds a stronger connection to medical knowledge and the classification system. The connection to medical terms reduces the chance of politically incorrect or offensive language. 

Insanity is not included in the coroner justice act 2009 this means that there is a separate defence for this mental condition. This could create confusion among the jury. This has the potential to affect decisions. This also means that the act needs other laws to support it as insanity would require the same response as other medical conditions that are a part of the diminished responsibility. There is also no official list for judges to use to decide whether a condition is medical approved. Instead, they use lists from other organisations (CPS, 2022) 

The criticisms are that reform is needed to get better decisions. A complete list that is updated, instead of relying on other organisations, means that a judge would know for certainly if the mental condition was approved and valid. A complete medical list would also allow for more transparency in their decisions as this information would be accessible and therefore clear. The age that people can be tried for murder should also be increased to a more reasonable number this would mean that anybody tried for murder would be at an age where their mind had developed enough to understand to understand the consequences can be behaving rationally and thoughtfully (Law Commission, 2004). This has not been updated or changes after the coroners and justice act 2009. 
Overall, the changes brought by the coroner’s justice act have helped to make diminished responsibility clearer and more appropriate in the modern day. It is also made the law more appropriate giving the type of defence. 
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