


Balance in the criminal justice system means affording victims and suspects equal respect across four congruent dimensions: procedural fairness, timeliness, right to be heard (voice) and dignity. Procedural fairness is guaranteed by Article 6 of the European Convention on Human Rights (ECHR), which entitles every participant to an impartial tribunal. The same article imposes timeliness, requiring that hearings occur within a reasonable time (ECHR, 2021). Voice is provided by the Draft Victims’ Code, under which victims may submit a personal statement and must receive regular progress updates (Ministry of Justice, 2025). Dignity is safeguarded for suspects through Code C of the Police and Criminal Evidence Act 1984, which prescribes minimum welfare standards in custody (Wood et al., 2024, p.400). When these four safeguards operate together, the system can credibly claim to treat both parties even-handedly.

On paper, this parity between elements promises an almost identical respect to both the person harmed and the person accused. However, lived experience often tells a different story. According to surveys conducted by the Victims’ Commissioner, less than two-in-five victims felt that the criminal justice system was fair and that 73% of victims felt that reporting a crime wouldn’t lead to justice (Victims Commissioner, 2024). While multiple 2024 His Majesty’s Inspectorate of Constabulary and Fire & Rescue Services (HMICFRS) custody inspection reports state that most forces now meet or exceed the minimum welfare standard for detainees (HMICFRS, 2025)

This essay will evaluate whether the statutory promises of neutrality are realised in practical application. It will follow the parallel journeys of victims and suspects through four chronological stages: Pre-arrest and detention, charge and case building, court proceedings and post-sentence supervision. It will weigh contemporary evidence from each phase against the benchmark set out by the ECHR and see where the balance is maintained versus where it falters. In particular it will focus on Crown Court proceedings.

From the moment an offence has been reported, the Victims’ Code places a legal duty on the police to record the crime promptly and accurately and to give the complainant both a reference number and an outline of the next steps (Ministry of Justice, 2025). The College of Policing (2021) training reinforces this obligation, by necessitating officers adopt a victim-first mindset, it demands that a victim’s initial contact be a positive one as this leads the victim to have confidence in the whole legal system. Despite this, a victim’s experience tends towards their trust being a fragile one. The Victims’ Commissioner conducted surveys and found that 40% of victims were dissatisfied with police responses and even felt that they were not taken seriously enough (Victims’ Commissioner, 2024).

For suspects, the threshold for arrest without warrant is set by section 24 of PACE 1984 (Pepper & McGrath, 2021). As refined by Code G (Home Office, 2022): An officer must show that arrest is both necessary and proportionate to the alleged offence. Once in custody, Code C of PACE 1984 (Home Office, 2023) guarantees immediate access to free legal advice, medical care and the right to have someone informed of the arrest. These safeguards are enforceable and failure to comply with any of them can lead to evidence being excluded or even civil action against the force (UK Government 1984, s. 78).

Recent inspection data illustrates how these two journeys diverge in practise. HMICFRS reports that many constabularies lack the fully private consultation booths needed for solicitor consultations (HMICFRS, 2024). This shortfall undermines the suspect’s legal privilege. While on the other hand, Victims often withdraw support from investigations due to how poorly communicated updates are (HMICFRS, 2025). This comparison suggests that, although suspects’ procedural rights sometimes fall bellow the best practice, they are backed by legally defined sanctions, therefore carrying more weight. Victims’ entitlements, by contrast, rest largely on policy rather than hard law, making it easier to be overlooked. The early-stage balance therefore tilts towards suspects. This is because their rights are binding, whereas victims remain aspirational.

The next phase is that of charging and case-building. To charge someone the decision moves from the police to the Crown Prosecution Service (CPS). Prosecutors must apply the ‘Full Code Test’. First the case must pass the evidential stage, is there a realistic prospect of conviction on the admissible evidence? If there is then the public interest stage will come in. It will weigh all factors such as seriousness, culpability and the views of the victim (CPS, 2018). In 2023-24 the charge rate for police files pertaining to rape was 71.4%. This means that over a quarter of them never even passed the evidential stage, this highlights the first point in the process in which a victim’s case can end whilst the suspect’s jeopardy is completely removed (CPS, 2024).

If the CPS decides that no further action is needed, victims may invoke the Victim’s Right to Review (VRR), asking a more senior prosecutor to reassess the decision. Out of the 1,655 VRR applications made in 2022-23, 284 (17.1%) of the original decisions were overturned (CPS, 2024). The CPS sets a target of responding to VRR requests within 10 working days, but the reality is that in most cases it is between 11 – 15 for a simple letter to be sent out. In addition to this, only 12% of the letters sent out were deemed to be a quality response (CrimeLine, 2023).

A parallel to this point is digital disclosure. The Home Office and CPS devised a programme called Operation Soteria to help improve rape casework. Reports on this operation indicate an average six-month queue for analysing and extracting mobile phone evidence. This is largely due to specialist units simply being unable to keep pace with the demand (King, Munro & Young Andrade, 2024). These delays breach the “reasonable time” requirement laid out in Article 6 ECHR and often force complainants to surrender their personal devices for long periods of time, driving up case attrition.

It can be said that VRR was designed to re-balance the power, yet its low success rate and lengthy process leaves many victims in limbo. Whereas suspects receive rapid closure once the CPS decision is final. Disclosure backlogs add further uncertainty for complainants while also prolonging the shadow of prosecution over suspects. Overall, the charge-building phase still leans in favour of suspects: their relief is swift when cases are dropped, whereas victims endure limited avenues for redress and high levels of procedural fatigue.

The next stage is the court process. Once a case reaches this point, the main procedural support provided to victims is the range of special measures introduced by the Youth Justice and Criminal Evidence Act 1999. Judges may order screens, intermediaries, live-video links or pre-recorded cross-examination whenever they deem appropriate for intimidated or vulnerable witnesses (Youth Justice and Criminal Act, 1999). The Equal Treatment Bench Book reminds every judicial office holder to proactively consider such adjustments and to use language that avoids re-traumatisation (Judicial College, 2024).

It is crucial to note however, that structural delay often cancels out these protections. Official statistics show that the CPS open caseload was 74,651 cases in December 2024, the highest recorded since 2016 (Ministry of Justice, 2025). Research conducted by the Victims’ Commissioner links every additional year of waiting to a doubling of the risk that a complainant withdraws, as well as sharply higher rates of anxiety, depression and post-traumatic stress (Victims’ Commissioner, 2025). The significant gap between a judicial system promising best evidence and bureaucratic systems that erode memory and resolve, leaves many victims feeling voiceless despite their formal entitlements.

For defendants, the main piece of legislation is the Police, Crime, Sentencing and Courts Act 2022 Which restores, subject to conditions, a presumption in favour of pre-bail charge. It also curtails the open ended “Release Under Investigation” model that previously left suspects in a state of judicial limbo. Where bail is refused the court must record reasons and statutory custody time-limits remain in place to encourage timely trials (Home Office, 2022).

Yet, it is crucial to note that Ministry of Justice (2025) data shows that untried prisoners on remand for violent offences has risen by 7% since 2023, reflecting an ever-increasing backlog. The same backlog means many defendants still face roughly a year and a half wait for a contested trial. The median age of open CPS cases continues to rise despite recent successes in other timeliness measures (Ministry of Justice, 2025). Prolonged pre-trial detention therefore persists even after bail reforms.

The courtroom phase remains as the least balanced stage. The burden of proof, coupled with adversarial rules robustly protect the rights of suspects under Article 6. Victims, however, retain only limited participatory status and hold no power to compel continuity of expeditiousness. While the 2022 bail reforms tilt the dial back towards liberty for suspects, multi-year listing delays coupled with rising remand numbers means that both parties pay the price for systematic congestion. For victims, years-long uncertainty combined with repeated adjournments undermine their wellbeing. For suspects, liberty can be curtailed far beyond the acceptable scope. Thus, statutory safeguards exist for each side, but chronic delays ensure that neither party experiences the justice the legislation envisions.

After conviction, the balance shifts once more. The Victim Contact Scheme (VCS) requires the Probation Service to inform eligible victims of an offender’s release date and license conditions, and to invite their views on restraining orders or exclusion zones (Ministry of Justice, 2022). A joint thematic inspection found that in a national sample of 603 cases one in ten eligible victims (64 cases) were never referred to the VCS at all, leaving them uniformed and anxious about the offender’s release (HMICFRS, 2023).

On the offender’s side, supervision also suffers from staffing pressure: HM Inspectorate of Probation’s latest annual report found that only 55% of inspected releases had their first probation appointment within the 10-day standard (HM Prison and Probation Service, 2024). Both parties therefore face patchy post-sentence support, but because VCS failures jeopardise victim safety while probation delays chiefly hinder rehabilitation, the post sentencing stage still tilts against victims.

Overall statutory parity exists, but practise is skewed: suspects gain enforceable custody and trial safeguards, while victims endure delays and patchy support both before charge and after sentencing. Making the Victim’s Code legally binding and funding disclosure, courts and probation would bring the lived balance closer to the paper promise.
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