
INTRODUCTION –

Have you ever wondered who decides if a criminal should be prosecuted in Court? Or who provides evidence against people who are charged with crimes?
The answer … A Crown Prosecutor
This assignment will explain the role of a Crown Prosecutor and will identify the tests that are used when making charging decisions.
The role of the Crown Prosecutor, within the Crown Prosecution Service, is of utmost importance to the criminal justice system in England and Wales.
The role of the Crown Prosecutor is ‘to make sure that the right person is prosecuted for the right offence, and to bring offenders to justice wherever possible.’ (The Crown Prosecution Service | The Crown Prosecution Service, 2023)
The Crown Prosecution Service was established in England and Wales in 1986 to streamline the criminal prosecution process and to address the need for independence away from the police so that cases could be presented to the Court without any potential conflicts of interest.
Before the creation of the CPS, the police were in charge of carrying out criminal prosecutions. As a result, the prosecution process became fragmented with cases being handled differently across the nation.


Main Body 

‘Crown Prosecution Service (CPS) lawyers are responsible for examining police evidence, deciding whether to take criminal proceedings through to court prosecution stage, preparing cases for court and conducting prosecutions’ (www.targetjobs.co.uk)

The role of the Crown Prosecutor is highly regarded within the Court as Crown Prosecutors prosecute criminal cases for the state, uphold the rule of law, and present evidence to the Court to prove the guilt of crimes that have been committed.
Crown prosecutors are required to uphold strict standards of legal professionalism and ethics. Throughout the course of the investigation and prosecution, they must operate impartially, fairly, and ethically.

To decide whether there is sufficient evidence to move forward with a criminal case, Crown Prosecutors examine the information and evidence offered by law enforcement organisations. ‘the police and other investigators are responsible for conducting inquiries’ (S3.2 The Code for Crown Prosecutors | The Crown Prosecution Service, 2018)
They evaluate the quality of the evidence and the possibility of winning a case in court. When determining whether to file a criminal prosecution against a person, Crown Prosecutors consider the law, the evidence, and the public interest.
Crown prosecutors make sure that the case is solidly supported by the law and that the evidence gathered is consistent with the offense's elements.
Crown prosecutors prepare cases for court proceedings after the decision to prosecute has been made. Developing a strong case entails gathering information, speaking with witnesses, and working with law enforcement officials all whilst following the Code for Crown Prosecutors.
Crown prosecutors speak for the government in court. To prove the defendant's guilt beyond a reasonable doubt, they present evidence, question witnesses, cross-examine defense witnesses, and make legal arguments.
During the legal process, Crown Prosecutors communicate with and support victims and witnesses. They make sure that victims' rights and interests are considered, and that they are informed of the case's development.

Once the Prosecutor has the evidence, they will then follow the Code for Crown Prosecutors to assess all the information through the Full Code Test and will decide as to whether to pursue a prosecution. 
All Crown Prosecutors will follow The Code when deciding whether to pursue a prosecution. 
The Code for Crown Prosecutors is a public document which is issued by the Director of Public Prosecutions (DPP). 
‘The DPP operates independently, under the superintendence of the Attorney General who is accountable to Parliament for the work of the CPS.’ (S1.2 The Code for Crown Prosecutors | The Crown Prosecution Service, 2018)
The Code is under section 10 of the Prosecution of Offences Act 1985, it sets out the general principles which should be followed and offers instructions on the concepts and elements that prosecutors should take into account when determining whether to pursue a case and how to act while doing so. It tries to make sure that prosecutions are carried out impartially, consistently, and in the general interest of the public.

The Full Code has two parts which are followed by Crown Prosecutors, the two sections of the Code are The Evidential Stage and the Public Interest Stage.

The evidence stage is the first phase of the two-stage test that Crown Prosecutors must use when determining whether to prosecute a case, according to the Code for Crown Prosecutors.
When deciding if the case should go to court the prosecutor should be ‘satisfied that there is sufficient evidence (S4.6 The Code for Crown Prosecutors | The Crown Prosecution Service, 2018b)
This evidence may consist of witness accounts, written or recorded documents, audio or visual recordings, and forensic findings to name a few. The main goal of the Crown Prosecutor at this point is to determine if the evidence is solid enough to sustain a reasonable chance of conviction.
If evidence was obtained illegally or does not adhere to legal requirements for admissibility, it may be rejected from court proceedings.
 The Crown Prosecutor evaluates the witnesses' credibility, consistency with their testimony, and firsthand knowledge of the alleged occurrences.
The Crown Prosecutor considers the public interest in pursuing the case in addition to the primary focus on the strength of the evidence. The nature of the offence, the effect on the victim, and the defendant's criminal record could have an impact on the choice.
‘If the case does not pass the evidential stage, it must not go ahead, no matter how important or serious it may be.’ (Cps.gov.uk)

The second part of the Code is The Public Interest Stage. The Public Interest Stage has many categories to fulfil before the prosecutor can decide whether the case can proceed. 
Sections 4.14 a) to g outline what the Prosecutor should consider when deciding in the public interest. Some of these factors include the seriousness of the offence, the victims' experience, the offenders' criminal background, and the age and circumstances of the offender. As there are a range of factors that should be considered this demonstrates that the public interest has a significant impact on the decision of the case reaching the court. 

Crown prosecutors must carefully consider these elements and reach a finding that is fair and consistent with the larger goals of justice. The Code for Crown Prosecutors offers a framework to make sure decisions are fair and transparent and take into account the wider impact on society.

If a conviction is successful, the role of the Crown Prosecutor does not end there. It is then ‘vital that Prosecutors recommend the appropriate course of action to a Court in connection with bail’ (cps.gov.uk)
rule 14.5 (2) of The Criminal Procedure Rules 2020 states ' the prosecutor must act as soon as practicable' This is to ensure that the judge has all the information from the Prosecutor so that a decision can be made when granting bail to the defendant. 
Some of the arguments put forward by the prosecution may suggest that the defendant could pose a flight risk if granted bail or the defendant may try to obstruct justice. 
Not only will the Prosecutor present factors opposing bail but they would also ' specify each condition proposed' S14.5 (4)(a) and would need to 'explain what purpose would be served by such a condition' S14.5 (4)(b) if they wanted the Court to impose a condition on bail. (Legislation.gov.uk, 2020)

Conclusion
To conclude the role of the crown prosecutor is not easy role, many factors would need to be taken into consideration when taking a case to court and looking to prosecute an individual(s)
Rigorous tests need to be conducted to ensure that the Prosecutor is acting fairly and lawfully.
‘The prosecutor has a vital role in ensuring that from beginning to end the process is fair. No prosecutor should be party to a state-orchestrated charade which shames and abuses the rule of law’ (Office, 2013)

During the evidential phase, prosecutors evaluate the material thoroughly to see whether there is a reasonable chance of conviction. This ensures that only cases with enough evidence proceed, avoiding pointless trials and shielding innocent people from false accusations.

Prosecutors are supposed to render impartial judgments considering the evidence at hand and the law. Instead, then securing convictions at any cost, it is their responsibility to seek the truth.
Upholding ethical standards and professionalism is integral to a prosecutor's role. They must act with integrity, transparency, and impartiality at all stages of a case.

In summary, a prosecutor is a legal professional who works for the CPS and represents the Crown in criminal cases taken to the Crown Court. They seek to maintain the balance between justice, fairness, and the rule of law. They navigate through the Code for Crown prosecutors when making complex decisions, 
and contribute to the functioning of a just and equitable criminal justice system. The role demands a profound understanding of legal principles, a commitment to ethical conduct, and a dedication to serving the interests of both society and individuals.

“The prosecution service is strong; focused and capable of excellent standards of delivery. It is time now to build on that secure platform and to embed the public prosecution service at the heart of delivering criminal justice in the 21st century.” – Keir Starmer, Director of Public Prosecutions, 2008 to 2013. (Politics.co.uk, n.d.)



































REFERENCE LIST 


1. Legislation.gov.uk. (2020). The Criminal Procedure Rules 2020. [online] Available at: https://www.legislation.gov.uk/uksi/2020/759/part/14/made [Accessed 14 Aug. 23].

2. Office, A.G. (2013) “The rule of law and the prosecutor,” GOV.UK, 9 September. Available at: https://www.gov.uk/government/speeches/the-rule-of-law-and-the-prosecutor. [Accessed 14 Aug. 23].

3. Politics.co.uk (n.d.). Crown Prosecution Service. [online] Politics.co.uk. Available at: https://www.politics.co.uk/reference/crown-prosecution-service/.[Accessed 10 Aug. 23].

4. targetjobs. (n.d.). Crown Prosecution Service lawyer: job description. [online] Available at: https://targetjobs.co.uk/careers-advice/job-descriptions/crown-prosecution-service-lawyer-job-description. [Accessed 10 Aug. 23].

5. The Code for Crown Prosecutors | The Crown Prosecution Service (2018). Available at: https://www.cps.gov.uk/publication/code-crown-prosecutors. [Accessed 11 Aug. 23].


6. The Code for Crown Prosecutors | The Crown Prosecution Service (2018b). Available at: https://www.cps.gov.uk/publication/code-crown-prosecutors. [Accessed 14 Aug. 23].

7. The Crown Prosecution Service | The Crown Prosecution Service (2023). Available at: https://www.cps.gov.uk/.[Accessed 11 Aug. 23].

