


  This paper identifies the issues and concerns regarding the case of Carla (D) and Jamie (V), and the D’s criminal liability in the attempted murder or possible Grievously body harm (GBH) with intent caused by the action of her stabbing her husband he V in this case.  It will be necessary to consider the nature of any defence the of the D’s actions and her state of mind when this incident occurred.  It is also important to note that no crime of omission was present in this case as the D had no duty of care to the V.
  Starting off we are going to look at the possible crime that was committed and this will begin with attempted murder.  An unsuccessful attempt by the D to murder the V is commonly known as attempted murder.  Attempted murder wasn’t a crime until the passing of the offences against a person’s act (OAPA) 1861, it is a criminal offence and comes under the criminal attempts act (CAA) 1981.  Section 1 of the CAA 1981 states that if with intent an act is simply more than preparatory to the offence then the Defendant is guilty of attempting to commit the said offence.  This interpretation was confirmed by the house of lords in the case of R V Gotts 1992. In this case the defendant in question attempted to kill his own mother, this case also goes on to propose that a mandatory life sentence follows an admission of guilt, irrespective of the degree of the moral blameworthiness that may be involved.  So, taking this into consideration it is evident that a concise definition of attempted murder is when a defendant commits an act that is more than the preparative to the commission to the act of murder and in that particular moment the defendant had every intention to kill.  It is noted by McDonald (2018) that this offence has 2 requirements, and the key requirement is the defendant intended to commit the offence in question this element being he Mens Rea.  It has been proven difficult in the past to get an attempted murder charge to hold up, depending on the defence.  As attempted murder is only the planning of a murder and the acts taken towards I not the actual killings itself, which is murder. Thus, making it easier to get a lesser charge of GBH with intent, under the offences against a person’s act (OAPA) 1861. GBH is split into two sections within the OAPA itself, this being section 18 (S18) and section 20 (S20). S18 is the one we are focusing on as this in GBH with intent and S20 is without intent and not relevant to this case. The elements of the S18 are when a defendant used unlawful conduct causing a wound or GBH like in the case of Ballom (2003) the defendant in this case was convicted of GBH with intent on a 17-month-old child. Making it highly possible that depending of D’s defences it is highly possible she is convicted of GBH with intent. 
  Looking at the scenario presented there may be some defences that the D in question may be able to use that will stand up in court loss of control may be one of them for the potential attempted murder case. Due to the D’s husband the V in this case admissions of adultery and their ongoing marital problems and the adding factor that the V was drunk, and they were arguing it is possible that the D just lost control.  S54 and S55 of the Coroners Justice Act (CJA) 2009 created a new defence of loss of control, it suggests that if loss of control can be proven it can serve as a partial defence giving a lesser sentence.  This may only be used as a defence if the jury find that someone of the same age and sex would have acted in the same or similar way.  Under S54 and S55 of the CJA 2009, it is said that a qualifying trigger must be present, and one of those that is certainly relevant in this case is the Defendant must have a justified sense of feeling wronged and given that the D’s husband the V had admitted to adultery this defence is certainly relevant.  It is also important to raise that the heated argument that led to the crime is relevant as it is possible the D could have presumed this to be verbally abusive and verbal assault adding to the trigger that led to the crime, because of this defence its possible that the D could be liable for the lesser charge of GBH with intent.  Looking at other defences it is also possible for the D to use Automatism for a defence too.  It is said in Ryan (1967) that the defendant will be guilty of automatism when the defendants initial voluntary conduct leads to the involuntary act itself.  It is highly possible that due to the external factor of all the stress of the marital problems and the argument on that night lead to a period of altered mind or insanity and this overlaps with diminished responsibility and automatism.  So unlike Clarke 1972 it would need to be evident that the impulse the D had meant that in that moment she did not understand the nature of the act she was committing as she was not in the right state of mind and acing under duress.  So, although windle 1952 suggests the defendant must not know what he was doing was wrong, Johnson 2007 clarifies that the meaning of wrong was an act that was contrary to the law and did not extend to moral wrongness.  
  So, moving on to Actus Reus, the Actus Reus is the element of the crime that is focused solely on the conduct of the crime. The Actus Reus of the crimes are usually drawn from a conduct crime and a result crime. So, a conduct crime is a crime that involves just a behavioural component like fraud and then there is a result crime, and a result crime involves a consequence, so the case this paper is looking at is a result crime as the D stabbing the V has consequence.  The Actus Reus of S18 of the OAPA 1861 is the defendants conduct must cause the victim to have a wound and or cause GBH.  To inflict a wound the victim’s skin must be broken as in the case of Moriarty V Brooks (1834) not just the top layer but all the layers of skin as agreed upon in the case of Morris (2005).  In the case of GBH an actual statue definition is absent so, GBH in the House of Lords is said to mean ‘Serious body harm’ as stated in Smith 1961 or a more recent case would be Sidhu 2019.  In this case is it evident that the Actus Reus is the stabbing itself of the V.  When the D took the knife from the kitchen and stabbed the V in the chest this is the Actus Reus element of the crime.
  Next there is the Mens Rea, the Mens Rea of any offence identifies the essential facts that relate to the defendant’s logic and thought process and more importantly their state of mind at the time of the crime and the Actus Reus.  Unlike any other section of the OAPA 1861 S18 is only satisfied by intention and reckless intent is not sufficient.  It is important not to confuse intention and motive as they do not relate to on another, as in the case of Yip Chiu-Cheung 1995, neither of these parties had the same motive but both had the intention that the crime would be committed. Although it is important to point out that in some cases motive is relevant as evidence of intent. So in the case of the D just like in the case of Woollin 1999 the Mens Rea eliments of the case was the intention to kill or cause GBH, Woollin 1999 killed his baby and although the D’s actions in this case did not kill the V it is evident that driving a knife into the V chest shows the D’s intention to at least cause serious harm if not to kill.  Direct intent, aim or purpose is normally derived from the actions or surrounding evidence.  When looking at direct intent its always important to remember the golden rule from Moloney 1985 and think that there is no guidance on the meaning, there fore the judge should avoid any kind of elaboration or paraphrasing on what is meant by intent.
  Looking at the scenario itself would taking into consideration of any defences, Carla taking that knife and driving into Jamie’s chest at first glance would undoubtably be attempted murder under section 1 of the criminal attempts act 1981 and at the time of arrest this would be the charge brought against her as she had intent to cause serous harm or death thus meeting one of the key elements stated by McDonald (2018).  Reading the scenario, it was evident that Carla was under a lot of stress due to her marital problems with Jamie and then him admitting to having an affair with his work colleague, it is highly probable that she had a temporary lap of judgment caused by an altered state of mind caused by the stress she was under.  Just like in the case of Kyan 1967, Carlas voluntary act of going to the kitchen led to her involuntary act of stabbing her husband, all this is caused by a loss of control and the trigger being her husband shouting at her and admitting he slept with his coworker.  Although Carla was arrested and charged with attempted murder, it is very possible due to her potential defences that she is potentially only liable for GBH with intent, because she walked to the kitchen and back the level of blameworthiness is defiantly there but whether or not she intended to kill Jamie is questionable.             
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