

I’m going to start by introducing the case by summarising what actually happened in the case, and will explain the structure I will be following to answer it. I will identify the potential criminal offences that Paula, Harriet and Leon could be criminally liable for, applying the law as reference for the offences, as well as previous case law, to help fortify my statements with further information, and context. I will also be discussing the potential defences that could be used to justify actions by the defendants. To gain a better understanding of the situation that the brief describes, I will also present other potential criminal offences, that the defendants may be liable for, to represent the criminal acts that they had committed, so that in the future, they can ensure that they will not act the same way., I will finally summarise the topics I have been discussing, to show further understanding of the case, and case law.

Out of everyone who would be liable for a criminal act, I would like to first discuss Paula’s potential liability. Paula would be potentially liable for committing Theft as, under the Theft Act 1968, according to . Her actions follow the criteria of the act, showing characteristics, such as ‘Dishonesty’, ‘Appropriating’ the stolen item, being the purse that she placed in the foot well of the car at the end of the night, also the text stating that Paula had been jealous of Christine for the “lavish gifts that Christine’s husband bought her” showing that Paula had a motive to take the “property belonging to another with the intention of permanently depriving the other of it”

Harriet who was also present at the party, could be liable for “Wounding and Inflicting bodily harm without intent” by the “Offences against the Person Act 1861”, according to . The brief states “She also hit one of the other guests (Daniel) in the face, causing a broken cheek bone” showing evidence of GBH, allowing for the incident to be considered as Battery. As there isn’t proof of a clear intention to hit Daniel, after she has been spiked. Harriet also could be liable for Criminal Damage, under the “Criminal Damage Act 1971”, according to . To go with the assault, Harriet was also responsible for “smashing the large panes of glass in the bi-fold doors of Christine's kitchen”. 

Harriet may have inflicted these damages, however Leon may be liable for ‘spiking’ her, however note with the intention of provoking this kind of response, as it may have been unknown to him that “Harriet didn't drink alcohol due to the fact that she was allergic to it” which then caused her to start “suffering from hallucinations”. He may be liable for “Administering a substance with intent” based on the “Sexual Offences Act 2003” According to .

In terms of the current case, we’ve already ruled that Paula could be potentially liable for theft under the Theft Act 1968. To prove this is the case, we will need to determine the Actus Reus and Mens Rea. First of all, the Actus Reus of theft can be determined by proving that the defendant has taken “appropriation of property belonging to another” according to . Appropriation means that the defendant has taken ownership of an item without the real owner’s permission, this we can say is correct in the current case, as the brief states that “when no one was looking, she put the handbag inside her coat and took it outside” proving the Mens Rea by showing she had the intention to permanently deprive Christine of the handbag, and the fact that she was “extremely jealous” of Christine’s handbag further proves that she also had a motive to appropriate the item. 
The only thing left to prove is that the handbag actually belonged to Christine, to prove the “property belonging to another” part of the Actus Reus which can be simply proven, as the text states “Paula had always been extremely jealous of the lavish gifts that Christine’s husband bought her”, the handbag being one of those items. For reference to other Case Laws with similar circumstances, we can look to R V Morris [1983] . The two defendants in this case, we caught switching the labels on products to “obtain a lower price”. The House of Lords determined that “the owners of the goods had a right to ensure that they were sold for the price the owner chose” which determined that the defendants were guilty of theft. The similarities of the two cases can be seen with the defendants of both cases “appropriating” the said items, however, the defendants in the R V Morris case still paid for their items, but at a lower price that what they were actually valued.

 Another example of theft in Case Law would be in R V Ghosh [1982]  where in this case the defendant, Ghosh, who “falsely claimed to have carried out a surgical operation in order to claim money when in fact that operation had been carried out by someone else under the National Health Service” and was charged with “attempting to procure the execution of a cheque by deception contrary”. In the case, Ghosh has not only appropriated the money that does not belong to him, but also the act of the surgery when it was not done by him. 

In terms of Harriet, who could be potentially liable for battery, and criminal damage, her Actus Reus for the battery charge would be, it was in her conduct as in her actions that Daniel got hit and suffered a broken cheek bone, however she did not intend on drinking as she was allergic, and the only reason she drank alcohol, was because Leon spiked her drink. So, the Actus Reus cannot be proven in this aspect for Harriet, on the other hand, Leon could be found guilty of “Administering a substance with intent” by the “Sexual Offences Act 2003”, as if Leon didn’t spike Harriet, then she wouldn’t have hurt Daniel, and she wouldn’t have damaged Christine’s kitchen.

 A case we can refer to in this aspect would be R V Hardie [1985] , where “The defendant set light to a wardrobe after consuming some out of date Valium tablets which had been prescribed to his partner.” As he voluntarily took them without realising they could have that effect on him, as they were for his partner, his intoxicated state, would not justify dropping the arson charges.

 This differs from the current case, as Harriet had no knowledge that she would become intoxicated after drinking the spiked drink. In terms of her liability for the criminal damage, as she was involuntarily intoxicated, she would not be able to be charged, as the mens rea would fall through, as she was not conscious of her actions. 

An example of Involuntary intoxication would be in R V Allen [1998]  where the defendant drank wine “not knowing that it was extremely strong home-made wine”. As a result of this “He then committed sexual offences, but claimed that he was so drunk that he did not know what he was doing.” However, the court of Appeal ruled that this was not involuntary intoxication, as he had decided to drink it, and was ruled to have voluntarily intoxicated himself. This is different than the current case, as Harriet was spiked where the defendant in R V Allen had drank the wine himself. 

Another example of a case which involved vandalism, which we can compare to is Gayford V Chouler [1898]  where the defendant trespassed on “the complainants land, trampling on his long grass. He was charged and convicted of malicious damage, a precursor to the modern offence of criminal damage”. The conviction was upheld in court. This example shows the lack of lenience in criminal damage. 

Paula would not be able to defend herself in court as she wouldn’t meet any of the criteria to appeal. She wouldn’t be able to claim she thought she had ownership, as Christine never lended it to her, therefore she did not have “an honest belief that he or she had a right to be in possession” of the handbag using reference to , and therefore would be liable for the theft of Christine’s handbag

Harriet would be able to use Involuntary Intoxication as a defence. She would not have acted in that manner if Leon hadn’t had spiked her drink, causing her to have an allergic reaction. The only way she wouldn’t be able to use that as a defence were if “where the drink or drug removed the inhibitions of the defendant so that he acted in a way which he would not have done if sober, he will still be guilty if he was able to, and did in fact, form the required mental element of the offence” . Therefore, she would not be liable for the battery, and GBH to Daniel, as well as the damage to Christine’s Kitchen as she was not in control.

Leon would not be able to defend himself, as under the sexual offences act, as he administered “a substance with intent” and could face up to 10 years of prison as punishment. . Therefore, he would be liable for the damage to Christine’s kitchen, and Harriet’s battery on Daniel.
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